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Official transcript of the International 
Military Tribunal, in the matter of: The 
United States of America, the French Re- 
public, the United Kingdom of Great Britain 
and Northern Ireland, and the Union of Soviet 
Socialist Republics against Hermann Wilhelm 
Goering, et al, Defendants, Sitting at Nurn- 
berg, Germany, on 17 January 1946, 1000-1245, 
Lord Justice Lawrence, Presiding. s 
THE (RESIDENT: I call upon the Counsel for Frances 
M. FRANCOIS de METHON: The conscience of the peoples who only yester- 
day were enslaved and tortured both in soul and body calls upon you to judge 
and to condemn the most monstrous attempt at domination and barbarism of all 
time, both in the persons of some of those who bear the chief responsibility 
and in the groups and associations which were the essential instruments of 
their crimes, 
France, twice in thirty years invaded in the course of wars both of 
which were launched by German imperialism, bore almost alone, in May and 
June 190, the weight of armaments accumulated by Nazi Germany over a period 
of years in a spirit ofaggeression. Although temporarily crushed by superior- 
ity in numbers, material, and preparation, my country never gave up the battle 
for freedom and was at no time absent from the field. The engagements under- 
taken and the will for national independence would have sufficed to assure 
France's support of General de GAULLE in the camp of the democratic nations; 
but if our fight for freedom Slowly took the shape of a popular uprising, 
at the call of the men of the Resistance belonging to all social classes, 
to all creeds and to all political parties, it was because, while our soil 
and our souls were crushed by the Nazi invader, our people refused not only 
to submit to wretchedness and Slavery, but even more, because they refused 
to accept the Hiklerian dogmas which are in absolute contradiction to theif 
traditions, their aspirations and their human calling. 
France, who was systematically plundered and ruined; France, so many 
of whose sons were tortured and murdered in the jails of the Gestapo or in 
their concentration camps; France, who was subjected to the still more 
horrible grip of demoralization and return to barbarism diabolically impoged 
by Nazi Germany, asks you, above all in the name of the heroic martyrs of the 


Resistance, who are among the greatest heroes of our national legend, that 


justice be done. 
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France, who so often in history has been the spokesman and the champion 
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of human libtrty, of human values, of human progress, through my voice today 
also becomes the interpreter of the martyred peoples of western Europe, 
Norway, Denmark, the Netherlands, Belgium, Luxemburg, peoples more than others 
devoted to peace, peoples who are among the noblest of humanity by their 
aspirations and their worship of the values of civilization, peoples who 

have shared our sufferings and have refused, like us, to give up liberty 

and to sacrifice their souls before the assault of Nazi barbarism. 

France here becomes their interpreter to demand that justice be done. 

The tortured peoples' craving for justice is the basic foundation of 
France's call to your High Tribunal. It is not the only one, nor perhaps 
the most important one. More than toward the past, our eyes are turned 
toward the future. 

We believe that there can be no lasting peace nor any certain progress 
for humanity which still today is torn asunder, suffering and anguished, 
except through the cooperation of all peoples and through the progressive 
establishment of a real international society. 

Technical procedures and diplomatic arrangements will not suffice. 
There can be no well balanced and enduring nation without a common consent 
in the essential rules of social living, without a general standard of 
behavior before the claims of conscience, without the adherence of all 
citizens to identical concepts of good and of evil; there is no domestic 
law which in defining and punishing criminal violations is not founded on 
criteria of a moral order which are accepted by all--in a word, without a 
common morality. There can be no society of nations tomorrow without an 
international morality, without a certain community of spiritual civiliza- 
tion, without an identical hierarchy of values; international law will be 
called upon to recognize and guarantee the punishment of the gravest 
violations of the universally accepted moral laws. This morality and 
this international criminal law, indispensable for the final establishment 
of peaceful cooperation and of progressof lasting foundations, are incon- 
ceivable to us today, offer the experience of past centuries and more es~ 
pecially of these last years, after the incredible and awesome sacrifices 


and the sufferings of men of all races and of all nationalities except as 
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built on the respect of the human person, of every human person whosoever 
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he may be, as well as on the limitation of the sovereignty of states. 

But in order that we may have the hope of founding an international 
society through the free occupation of all peoples, on this morality and 
on this international law, it is necessary that after having premeditated, 
prepared and launched a war of aggression which has caused the death of 
millions of men and the ruin of a great number of nations, after having 


thereupon piled up the most odious crimes in the course of the war years, 


Nazi Germany shall be declared guilty and her rulers and those chiefly 


responsible punished as such. Without this sentence and without this punish- 
ment the nations would have ne faith in justice. When you rave declared that 
crime is always a crime, whether committed by a national entity against other 
nations or by one individual against another, you will thereby have affirmed 
that there is only one morality, which applies to international relations 
as well as to individual relationships, and that on thiz morality are built 
prescriptions of law recognized by the international comunity, you will 
then have truly begun to establish an international justicee 

This work of justice is equally indispensable for the future of the 
German people, These people have been for many years intoxicated by 
Nazism; certain of their eternal and deep seated aspirations, under this 
regime, have found a monstrous expression, their entire responsibility is 
involved, not only by their general acceptance but by the effective participa- 
tion of a great number of them in the crimes committed. Their re-education 
is indispensable, This represents a difficult enterprise and one of long 
duratione The efforts which the free peoples will have to make in order to 
reintegrate Germany in the international community cannot succeed in the 
end if this re-education is not carried out effectively. The initial 
condemnation of Nazi Germany by your High Tribunal will be a first lesson 
for these peoples and will constitute the best starting point for the work 
of the revision of values and of re-education which must be its great con- 
cern during the coming yearse 

This is why France sees fit to ask the Tribunal to qualify juridically 
as crimes both the war of agression itself and those acts in violation of 


the morality and of the laws of all civilized countries which have been 
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committed by Germany in the conduct of the war, to impose the supreme 
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penalty on those who are chiefly responsible, and to declare criminal 
the members of the various groups and organizations which were the prin- 
cipal perpetrators of the crimes of Nazi Germany. 

Your High Tribunal, established by the four nations, signatory to the 
agreement of 8 August 1945, acting in the interests of all the United 
Nations, is qualified to mete out to Nazi Germany the justice of the free 
peoples, the justice of liberated humanity. 

The establishment by our four governments of a Tribunal competent 
to judge the crimes committed by those principally responsible in Nazi 
Germany, is based solidly on the principles and usage of International 
lawe As an eminent British jurist has recently reminded us; the practice 
and the doctrine of International law have always given to belligerent 
states the right to punish enemy war criminals who fall into their power. 
It is an incontestable rule of international law which no author has ever 
contested. It is not a new doctrine. It was born with the birth of 
International Law. Francisco de VITTORIA and GROTIUS laid its foundations. 
The German authors of the 17th and 18th century developed the doctrine. 

Thus Johann Jacob MOSER, a positivistic writer of the 18th century 
Said: "Enemy soldiers whe act in Violation of International Law, should 
they fall into the hands of their adversaries, are not to be treated as 
prisoners of war, They can suffer the same fate as thieves and murderers," 
The prosecutions which the United States, Great Britain, the Union of 
Soviet Socialist itepublics and France are today carrying out against the men 
and the organizations appearing before your high Tribunal under the indict- 
ment drawn up in Berlin on October 18, 1945, therefore have an unimpeachable 
juridical foundation: The right universally recognized by international 
doctrine of bringing War Criminals before a repressive jurisdiction, 

This right is strengthened by legal considerations that are perhaps 
even more irrefutable, 

The principle of the territorial application of penal laws gives to 
every State the right to punish crimes committed on its territory. The 
application of the territorial principles covers the violations of inter- 


national law in territory subject to military occupation; these violations 
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are the chief source of war crimes. But the crimes committed by the defend- 
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ants were ndt directed against any given state, in any given occupied terri- 
torye The National Socialist conspirators, against whom we ask that justice 
be done, directed the policy of the Third Reich. 

All the states which were occupied and temporarily enslaved by their 
armed forces have been equally victims both of the illicit war which they 
launched and of the methods used by them in the conduct of this war, 

There is therefore not a Single state which could legitimately claim 
the privilege of trying these criminals, Only an International Tribunal, 
emanating from the combined United Nations, which were yesterday at war 
with Germany, can rightly claim this privilege. This is why the declara- 


tion as to enemy atrocities made at the end of the Moscow conference in 


October 1943 had provided that the leaders of Nazi Germany would, after the 


joint victory of the Allies, be brought before an international jurisdiction. 
There is, therefore, nothing new from a juridical point of view in the 
principle of justice which you are called upon to render. Far from being 
merely a statement of power from the side of the victors, your competence 
is founded on the recognition by international law of the territorial 
jurisdiction of soverign states. 

The transfer by these States of their juridical power to an international 
court constitutes a notable progress in the setting up of an interstate 


repressive 
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procedure., It does not constitute any innovation in the legal foundation of 
the justice which you are called upon to render, 

The penal qualifications of the facts may seem more open to juridicel 
objections. This horrible accumulation and mage of crimes against humanity 
both include and go beyond the two more precise juridical notions of crimes 
against peace and War Crimese But I think -- and I will revert later separate- 
ly to crimes against peace and War Crimes -- that this body of crimes against 
humanity constitutes, in the last analysis, nothing less than the perpetration 
for political ends and in a systematic manner of common law crimes such as 
theft, looting, ill treatment, enslavement, murders and assassinations, crimes 
that are provided for and punishable under the penal laws of all civilized 
States. 

No general objection of a juridical nature, therefore, appears to hamper 
your task of justice, 

Moreover, the Nazi-accused would have no ground to argue on alleged lack 
of written texts to justify the penal qualification that you will apply to 
their crimes. 

The juridical doctrine of Nazi Justive, the juridical doctrine of National- 
Socialism, admitted that in domestic criminal law even the judge can and must 
supplement the law, The written law no longer constituted the Magna Carta of 
the delinquent. The judge could punish when, in the absence of a provision 
for punishment, the National Socialist sense of justice was gravely offended. 

How could the judge of the Nazi regime supnlement the law? 

In his search for a semi-legal solution he acted in the manner of a 
legislator. Proceeding from the firm basis of the National-Socialist programme, 
he sought the rule which he would have proclaimed had he been a legislator. 
The defendant FRANK, in his speech at the Juristentag in 1936, declared: 

"Say to yourself at each decision you have to make, how would the Fuchrer 
decide in my place? At each decision which you must make, ask yourself: Is 
this decision in accordance with the National-Socialist conscience of the 
German people? Thus you will have a firm basis of conscience which will also 


bear for all time, in your own sphere of decisions, the authority of the 
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Third Reich, passed on the unity of the popular National-Socialism whole and 
on the recognition of the will of the Fuehrer Adolf Hitler." 

To those who tomorrow will render justice in the name of human con- 
science, the accused FRANK and-his accompliceswould be ill advised to protest 
a lack of written texts with appropriate sanctions, especially as, in addi- 
tion to various international conventions, these texts, though they be not 
codified in an inter-state penal code, exist in the penal code of every 
civilized country. 

Judge Jackson has given you the details of the various phases and 
aspects of the National-Sooialist plot, its planning and its development, 
from the first days of the conspiracy of Hitler's and his companions rise to 
power, until the unleashing of unnumerable crimes in a Europe almost entirely 
at their mercy. 

Sir H\RTLER SHAWCROSS has enumerated the various breaches of trenties, 
of agreements, of promises which were the prelude to the meny wars of 
aggression of which Germany was guilty. 

I propose to-day to prove to you that all this organized and vast 
criminality springs from what I may be allowed to call a crime against the 
spirit, I mean a doctrine which, denying all spiritual, rational and moral 
values by which the nations have tried, for thousands of years, to improve 
human conditions, aims to rlunge humanity back into barbarism, no longer the 
natural and spontaneous barbarism of primitive nations, hut into a diabolical 
barbarism, conscious of itself and utilizing for its ends all material means 
put at the disnosal of mankind by contemporary science. This sin against 
the spirit, this is the original sin of National-Socialism from which all 
crimes spring. 

This monstrous doctrine is that of racism: 

The German race, composed in theory of Aryans, would be a fundamental 
and natural concent. Germans as individuals do not exist and cannot justify 
their existence, except in so far as they belong to the race or Volkstum, to 
the popular mass which represents and amalgamates all Germans. Race is the 
matrix of the German peonle; proceeding therefrom this people lives and 


develops as an organism, The German may consider himself only as a healthy 
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and vigorous member of this body, fulfilling within the collectivity a 
definite technical function; his activity and his usefulness are the exact 
guage and justification of his liberty. This national body must be "moulded" 
to prepare it for a permanent struggle. 

The ideas ond the bodily symbols of racism are an integral part of its 
political system; this is what is called authoritative or dictatorial biology. 
The expression "blood" which appears so often in the writings of the 
Nazi theorists denotes his stream of real life, of red sap which flows through 
the circulatory system of every race and of all genuine culture as it flows 
through the human bodye To be Ayran is to feel this current passing through 
oneself, this current which galvanises and vivifies the whole nation. Blood 

is this region of spontaneous and unconscious life which reveals to each 
individual the tendencies of the race. The intellectual life must never, in 
extolling itself, separate us from this elemental basis of the sacred community, 
Let the individual go into himself and he will receive by direct revelation 
"the commandments of the blood". Dreams, rites and myths can lead to this 
revelation. In other words the modern German can and must bear in himself 

the call of the old Germany and find against its purity and its youthful 
primitiveness. 

The body and soul unity (Leibscele Einheit) of the individual must not be 
disputed, One reads in the "Nationalsozialistische Monatsheft" of September 
1938: "It is said that the body belongs to the State and the soul to the 
Church and to God. It is not soe The whole of the individual, body and soul, 
belongs to the Germanic nation and to the Germanic State." 

National-Socialism affirms indeed that the moral conscience is the result of 
ortho-genetic evolution, the consequence of the most simple physiological 
functions which characterise the individuality of the body. Therefore, the 
moral conscience is also subject to heredity and consequently subject to the 
postulate and to the demands of the race. 

True this nseudosreligion does not repudiate the use of reason and of 
technical activity, but subordinates them rigorously, brings them infallibly 
to the racial myth. 


The individual has no value in himself and is important only as an 
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element of the race. This affirmation is logical if one admist that not only 
physical and psychologicai characteristics but also opinions and tendencies 
are bound, not to the individual but to the nation. Anyone whose opinions 
differ from the official doctrine is asocial or unhealthy. He is unhealthy 
because in the Nazi doctrine the nation is equivalent to the race. Now, the 
characteristics of the race are fixed. An exception in the formation from the 
spiritual or moral point of view constitutes a malformation in the same way 

as does a club foot or a hare lipe 

Totalitarian doctrine which reduces the individual to non-existence save 
by the race and for the race, without freedom of action or any definite aim. 
Totalitarian doctrine which excludes every other concept, every other aspira- 
tion or requirement save those connected with the race, totalitarian doctrine 
which eliminates from the individual every other thought save that of the 
interest of the race. 

Nation-Socialism ends in the absorption of the personality of the citi- 
zen into that of the state and in the denial of any intrinsic value of the 
human person. 

We are brought back, as can be seen, to the most primitive ideas of the 
savage tribe. All the values of civilization accumulated in the course of 
centuries are rejected, all traditional ideas of morality, justice and law 
give way to the primacy of race, its instincts, its needs and interests. The 
individual, his liberty, his rights and aspirations, no longer have any real 
existence of their owne 

In this concention of race it is easy to realize the gulf that separates 
members of the German community from other men. The diversity of the races 
becomes irreducible, and irreducinle, too, the hierarchy which sets aprat the 
superior and the inferior races. The Hitler regime his created a veritable 
chasm between the German nation, the sole keeper of the racial treasure, and 
other nations. 

Between the Germanic Community and the degenerate population of an infer- 
ior variety of men there is no longer any common measure. Human brotherhood 
is rejected, even more than all the other traditional moral values. 

How ean one explain that Germany, fertilized through the oenturics by 
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classic antiquity and christianity, by the ideals of liberty, equality and 
social justice, by the common heritage of Western humanism to which she had 
brought such noble and precious contributions, could hve come to this 
astonishing return to primitive barbarism. 

In order to understand it and to try to eradicate from the Germany of 
tomorrow the evil by which our entire civilization came so near to perishing, 
it must be recalled that National Socialism has deep and remote origins. 

The mysticism of racial community was horn of the spiritual and moral 
crises which Germany underwent in the 19th Century and which abruptly broke 
out again in its economic and social structure through a particularly rapid 
industrialization. National Sdcialism is in reality one of the peaks of the 
moral and spiritual crisis of modern humanity, convulsed by industrialization 
and technical progress. Germany experienced this metamorphosis of economic 
and social life not only with an extraordinary brutality but at a time when 
she did not yet possess the political equilibrium and the cultural unity 
which the other countries of western Europe had achieved. 

While the inner and spiritual life was weakening, a cruel uncertainity 
dominated the spirits, an uncertainity admirable defined by the term 
"ratlosigkeit" which cannot be translated into French but which corresponds to 
our popular expression, "One no longer knows in what saint to believe". This 
is the spiritual cruelty of the 19th century which so many Germans have 
described with a tragic evocative power. A gaping void opens before the 
human soul disoriented by the search for new values. 

The natural sciences and the sciences of the mind give birth to absolute 
relativism; to a deep sceptioism regarding the lasting quality of values on 
which Western humanism has been nurtured for centuries. A vulgar Darwinism 
prevails, bewilders and befuddles the brain. The Germans cease to see in 
Human froups and races anything but nuclei closed in upon themselves, in 
perpetual struggle with one anothers 

It is in the name of decadence that the German spirit condemns humanism. 
I sees in the values of humanism and in the elements that derive from it only 


"maladies", which it attributes to an excess of intellectualism and 
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abstrection of everything that restrains men's passions by subjecting them to 
common ovat From this point on classic antiquity is no longer considered 
in its asnect of ordered reason or of radiant beauty. It is seen only in the 
light of civilization vitally enamoured of struggles and rivalries, linked 
especially to Germany through their would-be German origins.e 

Sacerdotal Judiasm and Christianity in all its forms are condemned as 
religions of honor and brotherhood, calculated to kell the virtues of brutal 
force in man. 

4 cry is raised against the democratic idealism of the modern era, and 
then against all the internationals. 

Over a people in this state of spiritual crisis and of negations of 
traditional values the culminating philosophy of Nietzsche was to exercise a 
dominant influence, In taking the will to power as a point of denarture, 
Nietzsche preached, not inhumanity but superhumanity. If there is no final 
cause in the universe, man ==- whose body is matter which is at once feeling 
and thinking -- may mould the world to his desire, choosing as his guide a 
militant biology. If the sunreme end of humanity is a feeling of victorious 
fullness which is hoth material and spiritual, nll that remains is to insure 
the selection of physical Specimens, who become the new aristocracy of 


masters. 
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For Nietasche the industrial evolution necesarily entails the rule 
of the masses. The automatism and the shaping of the working multitudes, 
The state endures only by girtue of an elite of vigorous personalities who, 
by the methods so admirably defined by Machiavelle, which alone accord with 
the laws of life, will lead men by force and by ruse simultaneously, for men 

and remain wicked and perverse, 

“Ve see the modern barbarian arise. Superior by his intelligence and 
willful energy, freed of all conventional ethies he can enforce upon 
masses obedience and loyalty by making them believe in the dignity and 

beauty of labor and by providing them with that mediocre well-being with 
which they are so easily content. A one and same force will, therefore, be 
manifest in the leaders, whose elementary passions by the harmony between 
their elementary passions and the lucidity of their organizing reason, and 

in the masses, whose dark or violent instincts will be balanced by a reasoned 
activity imposes with inplacable discipline. 

One cannot, doubtlessly, identify the late philosphy of Nietzsche with 
the brutal simplicity of National Socialism. Nevertheless, National- 
Socialism was wont to glorify Nietzsche as one of its ancestors. And justly 
so, for he was the first to formate in a coherent manner criticism of the 
traditional values of humanism; and also, because his conception of the 
government of the masses by masters knowing no restraint, is a preview of the 
Nazi regime. Besides, Nietzsche believed in the sovereign race and attri- 
buted prinacy to Germany, whom he considered endowed with a youthful soul 
and unquenchable resources. 

The myth of racial community which had arisen from the depths of the 
German soul, unbalanced by the moral and spiritual crises endured by modern 
humanity, joined up with the traditional thesis of rangermanism. 

Fischer's "Speeches to the German Naticn" had already, by exalting 
Germanity, clearly revealed one of the main key ideas of Fangermanism - namely, 
that Germany visualizes and organizes the world as it should be visualized 
and organized, 

The apology of war is also no novelty. It dates back to Fichte and 


Hegel, who had stated that by classifying peoples, war alone established 
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justice among nations, On page 433 of his "Grundlinien der Philosophie des 
Rechtes", Hegel writes, "The moral health of nations is maintained thanks to 
war, just as the passing breeze saves the sea fron stagnation", 

The living-space theory appears right at the beginning of the 19th 
century. It is a well-known geographical and historical demonstration which 
such people as Ratzel, Arthur Dix and Lamprecht will take up later on, com= 
paring conflicts between peoples to a Savage fight between conceptions and 
realizations of space and declaring that all history is moving towards German 
hegemony. 

State totalitarianism also has deep roots in Germany. The absorption 
of individuals by the State was hoped for by Hegel, who wrote, "Individuals 
disappear in the presence of the universal substance (that is the people 
or state idea) and this substance itself shapes the individuals who are 
demanded by the ends in view", 

Therefore, National Socialism appears in no manner in present-day 
Germany, either as a spontaneous formation which might be due to the con- 
Sequence of the defeat in 1918, nor is it the mere invention of a group of 
men determined upon seizing power. National Socialism is the ultimate result 
of a long evolution of doctrines; the exploitation by a group of men of one 
of the most profound and most tragic aspects of the But the crime 
committed by Hitler and his companions will be precisely that of unleashing 


and exploiting to its extreme limit the latent force of barbarity, which 


existed before him the German people, 

The dictatorial regine instituted by Hitler and his companions carries 
with it for all Germans the "soldier-life", that is to say, a kind and a 
system of life entirely different from those which obtain the bourgeois “est 
and the proletarian East. It amounted to a permanent and complete mobiliza- 
tion of individual md collective energies. This integral militarization 
presupposed complete uniformity of thoughts am actions. It is a militarization 
which conforms to the Prussian tradition of discipline, 

Propaganda instils into the masses faith, drive and a thirst for the 


greatness of the community. Those consenting masses find an artificial 


derivative for their moral anguish and their material cares in theorics of 
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race and in a mystical exaltation held in common, Souls which yesterday 
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were wounded and rent asunder once more find themselves united in a common 


mold. 

The Nazi educational system molds new generations which show no trace 
of traditional moral teachings, those being replaced by the cult of race 
and of strengthe 

The race-myth tends to become a real national religion. Many writers, 
substituting themselves to the duality of religious confessions, dream of 
dogmas of German conception, which would amount to being the religion of the 
German race, as a Yracee 

fn the midsty of the 20th century Germany goes back, of her owm will, 
beyond Christianity and civilization to the primitive barbarity of ancient 
Germany. She makes a deliberate break with all universal conceptions of 
modern nations. The National Socfalist doctrine, which raises inhumanity 
to the level of a principle, constitutes in fact, a doctrine of disintegration 
of modern society. 

This doctrine necessarily brought Germany to a war of aggression and to 
the systematic use of criminality in the raging of ware 

The absolute primacy of the German race, the negation of any inter- 
national law whatsoever, the cult of strength, the exacerbation of community 
mysticism, made Germany consider recourse to war, in the intercsts of the 
German race, logical and justified. 

This race would have the incontestable right to grow at the expense of 
nations considered decadente Germany is about to resume the great invasions 
of the barbarians. loreover, most naturally and logically, she will wage 
her war in barbarous fashion, not only because National Socialist ethics 
are indifferent to the choice of means, but also because war must be total 
in its means and in its ends. 

Whether we consider a crime against peace or war crimes, we are there- 
fore not faced by an accidental or accasional criminality which events could 
explain without justifying it. We are, in fact, faced by systematic 
criminality, which derives directly and of necessity from a monstrous doc- 


trine put into practice with deliberate intent by the masters of Nazi Germany. 
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From National Socialist doctrines there arises directly, the immediately 


e 


pursued preparation of crimes‘ against peace, As early as February 1920, 
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in the first program of the National Socialist Party, Adolf Hitler had already 
outlined the future basis of German foreign policy. But it was in 192) 
in his Landsberg prison, while writing "Mein Kampf", that he gave a fuller 
development to his views. 

According to "Mein Kampf" the foreign policy of the Reich must have 
as its first objective to give back to Germany her "independence and her 
effective sovereignty" which is Clearly an allusion to the articles of the 
"Treaty of Versaille, referring to disarmament and the demilitarization of the 


Rhineland. It would then endeavor to reconquer the territories "lost" in 


1919, and fifteen years before the outbreak of the Second “orld Yar, the 


question of Alsace and Loraine is clearly raised. It would also have to 
seek to extend German territories in Europe, the frontiers of 191) being 
"insufficient" and it vould be indispensable to extend them by including "all 
Germans" in the Reich, beginning with the Germans of Austria. 

After having reconstituted Greater Germany, National Socialism will do 
everything necessary to "insure the means of existence" on this planet of the 
race assembled by the State, by means of establishing a "healty relation" 
between the size of th population and the extent of thc territory; by 
"healthy relation" is meant a situation such that the subsitance of the people 
will be assured by the resources of its own territory. "A sufficient 
living space on this earth will alone insure to a people its liberty of ex- 
istence", 

But so far that is but a stage. "hen a people sees its subsistance 
guaranteed by the extent of its territory, it is nevertheless necessary to 
think of insuring the security of that territory", because the power of a State 
"arises directly out of the military value of its geographical situation", 

Those ends, Hitler adds, cannot be reached without war. It will be 
impossible to obtain the reestablishment of the frontiers of 191) "without 
effusion of blood", How much more would it be impossible to acquire living 


space if one did not prepare for a "clash of arms", 
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"It is in Eastern furope, at the expense of Russia and the neighboring 
countries that Germany must seek new territories, Ve arrest the eternal 
march of the Germand towards the South and the “est of Europe and cast our 
eyes towards the South and the est of Europe and cast our eyes towards the 

i 
East," 

But before anything, declares Hitler, it is necessary to crush France's 
tendency towards Hodbaony and to have a "final settlement" with this "mortal 
enemy". "The annihilation of France will enable Germany to acquire afterwards 
territories in the Bast", Tho "settlement of accounts" in the -est is but a 
prelude, "Tt can s explained only as the securing of our rear defenses in 
order to extend our livingespace in Europe", 

Henceforth, also, Germany will have to prevent the existence near her 
territory of a "military power" which might become her rival, and to oppose 
"by all means" the formation of a state which possibly might acquire sufficient 
strength to do so, and if that state exists already, to "destroy" it is, for 
Germans, not only a right but a duty. 

"Never permit", recomaends Hitler to his compatriots, in a passage which 
he calls his political testament, "the formation in Europe of two Continental 
powers. In every attempt to set up a second military power on Germany's 
borders = even if it were in the shape of a state which might possibly acquire 
that power == you must see an attack on Germany, 

“ar to reconquer those territories lost in 1919, war to annihilate the 
power of France, war to acquire living-space in eastern Europe, war, in fine, 
against any state which would be or which might become a countcr-weight to 
the hegemony of the Reich, that is the plan of iein Kampf. 

In this way, from the inception of National Socialism, he does not recoil 
from any of the certainties of war entailed by the application of his doctrines, 

In fact, from Bie momen of his accession to power, Hitler and his 
companions devoted themselves to the military and diplomatic preparation of the 
wars of aggression which they had resolved to wage, 

It is true thag even before the accession to power of the National Social- 
ists Germany had alyeady shown her determination to reconstruct her armed 


forces, notably in 1932 when on the occasion of the Disarmament Conference, 
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she demanded "equality of rights" as regards armament, and Germany had already 
violated in secret the articles of the Treaty of Versailles regarding disarma- 
ment, but after the arrival of Hitler to power, German rearmamnt was to be 
carried out at a vestly different rate, 

On 14 October 1933 the Reich left the Disarmament Conference and made 
known five days later its decision to withdraw from the League of Nations under 
the pretext that it was not granted equality of rights in the matter of armament, 
France had however expressed her rendiness to accept equality of rights if 
Germany would first consent to an international control which would enable the 
level of existing armaments to be determined, Germany very obviously did not 
wish to agree to this condition, for an international control would have revealed 
the extent of the rearmament already carried out in secret by the Reich in viola- 
tion of the treaties, As a matter of fact, at a cabinet meeting which took place 
on 12 October 1933, the minutes of which have been found, Hitler had declared 
that he wished to "torpedo" the Disarmament Conference, In these conditions 
it is not surprising thot the attempts mde to resume negotiations with Germany 
after her withdrawal ended in failure, 

When 18 months later Hitler's government decided to reestablish conscrip= 
tion and to create immediately 2n army which would, on a peace establishment, 
comprise 36 divisions, as well as to create a military sir force, it was breaking 
the engagements which Germany had undertaken by the Treaty of Versailles. How- 
ever, on 3 February 1935, France and Great Britain had offered to the Reich to 
resume its place in the League of Nations and to prepare a general disarmament 
convention which would have been substituted for the military Articles of the 
Treaty. At the moment when Hitler was on the point of obtaining, by means of 
free negotiation, the abolition of the "unilateral burden" which, as he said, 
the Treaty of Versailles leid on Germany, he preferred to escape any voluntary 
limitation and any control of armaments by 2 deliberate violation of a treaty, 

When it decided on 7 Merch 1936, to denounce the Treaty of Locarno and 
to reoccupy at once the demilitarized Rhineland area, thereby violating Articles 
42 and 43 of the Treaty of Versailles, the German government alleged that in so 
doing it wns replying to the pact concluded and signed on 2 May 1935 between 
France and the U.S.S.R. and ratified on 27 February 1936 by the French Chamber 
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of Deputies, It alleged that this pact was contrary to the Treaty of Locarno, 
This was 2 mere pretext which was taken scriously by nobody, The Nazi lenders 
wanted to start building the Siegfrjed Line as soon as possible in the demili- 
tarized Rhineland area, in order to thwart 2 military intervention which France 
might attempt in order to assist her Eastern allies, The decision of 7 March 
1936 was the prelude to the aggressjons dir ected against Austria, Czechoslovakia, 
and Poland, 

Internally, rearmament was achieved thanks to a plan of economic and fi- 
nancial measures which affected every aspect of national life, The entire 
economic system was directed towards the preparation of wor. The members of 
the government proclaimed priority of armaments manufacture over all other 
branches of production, Policy passed before economics, The Fuchrer declared: 
"The people must be resigned for some time to having its butter, fats, and meat 
rationed in order that rearmament may proceed at the desired rate." The German 
people did not protest against this order, The State intervened to increase 
the production of substitute goods which would help to relieve the insuffici- 
ency of raw materials, and would enable the Reich, in the event of war, to 
maintain the level of production necessary for the Army and Air Force, even if 
imports were to become difficult or impossible. The defendant Goering, in 
September 1936, inspired the drawing up and directed the application of the 
Four Years! Plan which put Germany's economic system on a war footing. The 
expenses entailed by this rearmament were assured thanks to the new system of 
work treaties, The defendant Schacht, during the three and a half years he 
was at the head of the Reich Ministry of Economics brought into being this 
financial machinery and thereby played an outstanding role in military prepar- 
ations as he himself recalled, after he left the Ministry, in a speech that he 
made in November 1938 at the Economic Counc il of the German Academy. 

Germany thus succeeded in three years! time to recreate a great army 
and to create on the technical plane an organization entirely devoted to 
future war, On the 5th of November 1937, when expounding his plan for home 
policy to his collaborators, Hitler was able to state that rearmament was 


practically completed, 
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THE PRESIDENT: Would that be a convenient time to break off? We will 
edjourn, then, for ten minutes, 

(A recess was taken from 1115 to 1130 hours.) 

While Hitler's government was giving to the Reich the economic and 
financial means for a war of aggression he was carrying on simultaneously 
the diplomatic preparation of that war by endeavoring to reassure the 
threatened nations during the period which was indispensable to him for 
rearmament and by endeavoring also to keep apart his eventual adversaries 
one from the other, 

In a speech on 17 May, 1933, Hitler asserted that he did not intend to 
obtain by force a revision of the Treaty of Versailles although in that speech 
he asked for it. He stated that he admitted "the legitimte exigencies of 
all peoples" and he asserted that he did not want to "Germanize those who are 
not Germans." He wished to "respect the rights of other nationalitics," 

The German-Polish noneaggression pact concluded on 26 January, 1934, was 
reassured for a time the Warsaw government and to lull it into z2 state of 
false security, but it was principally intended to ramove a means of action 
from French policy, In æ work published in 1939 entitled "Deutschlands 
Aussenpolitik 1933-39," a semi-official writer, Professor Von Freytag- 
Loringhoven wrote that the essential purpose of this pact was to prralyze the 
action of the Franco=Polish alliance and to "over-throw the entire French 
system," 

On 26 May 1935, ten days after denouncing the military clauses of the 
Trvaty of Versailles, Germany started negoti:tions with Great Britain which 
were to result in the naval agreement of 18 June 1935, negotiation which 
were intended to reassure British public opinion by showing it that while 
the Reich was desirous of becoming once more a great military power, it 
was not thinking of reconstituting . powerful flecte 

Immediately following the plebiscite of 13 Janu:ry 1935 which decided 
the return of the Saar territory to the Reich, Hitler formally declared 
"that he would make not further territorial demands whatever on France." 

He was to use the same tactics towards France until the end of 1938. On 
6 December 1938 Ribbentrop came to Paris to sign the Franco=German decla- 
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ration which agreed "the frontis as definite" between the two countries 
and wish atat that the two governments were resolved "under reservation 
of their particular relations with third powers, to engage in mutual con- 
sultation in the event of questions of common interests which might show 

a risk of leading to international difficulties;" he was then still hoping, 
to quote the French ambassador in Berlin, to "stabilize peace in the West 
in order to have a free hand in the East." 

Did not Hitler mke the same promises to Austria and Czechoslovakia? 

He signed on 1l July 1936, an agreument with the Vienese government, recog- 
nizing the independence of Austria, an independence which he was to destroy 
twenty months later, By mentns of the Munich agreement on 28 September 1938 
he promised subsequently to gunrantce the integrity of the Czech territory 
which he invaded less than six months, later, 

Nevertheless, as early as 5 November 1937, in a secret conf erence held 
at the Reich Chancellory, Hitler had made known to his collaberatars that 
the hour had struck to resolve by force the problem of the living-space 
required by Germany, The diplomatic situstion was favorable to Germany. 

She had acquired superiority of armaments which ran the risk of being only 
temporary. Action should be taken without further delay, 

Thereupon started the scries of aggressions which have already been 
detailed to this court. It hes also been shown to you thet these various 
aggressions have been made in violation of internstional treaties and of 
the principles of International Lew, As a matter of fact, German propaganda 
did not challenge this at the time. It murcly stated that those treatics 
and those principles "had lost any reslity whatever with the passage of time." 
In other words, it simply denied that onets pledged word had any value, and that 
the principles which form the basis of International Law had become obsolete; 
this is a reasoning which is in line with the National Socialist doctrines 
which, as we have seen, do not recognize any International Law, and sta te that 
any mea ns is justifiable if it is of a nature to serve the interests of the 
German race, 

However, it is worth while examining the various arguments which the 


propaganda made use of to justify the long-planned aggression, 
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Germany set forth, first of 211, hw vital interests, Can she not 
be excused for neglecting the rules of the rights of peoples when she was 
engaged in a struggle for the existence of her people? She needed economic 
expansion. She had the right and the duty to protect the German minorities 
abroad, She was obliged to ward off the encirclement which the Western powers 
were directing against the Reich, 

Economic expansion was one of the reasons which Hitler put forward, 
even to his direct associntes, in the secret conferences he held in 1937 and 
1939 in the Reichschancellery., "Economic needs," he said, "Are the basis of 
the policy of expansion of Italy and of Jepan, They -lso guide Germany", 

But would not Hitler's Germny have been able to seek to satisfy these 
needs by peaceful means? Did she think of obtaining new possibilities for her 
foreign commerce through commercial negotiations? Hitler did not stop atsuch 
solutuions, To solve the German economic problems, he saw only one way--the 
acquisition of agricultural territorics--undoubtedly because he was incapable 
of conceiving of these problems under any other form than that of "war economy", 
If he affirmed the necessity of obtaining this "agricultural space'"-—to use 
his own phrase--it was because he saw therein the means of obtaining for the 
German population the food resources which would protect it against the con- 
sequences of a blockade, 

The duty of protecting "the German minorities abroad" was the favorite 
theme which Germany's diplomacy mide use of from 1937 to 1939. It could 
obviously not serve as an excuse for the destruction of the Czechoslovakian 
State or for the establishment of the "German Protectorate of Bohemia-Moravia", 
The fate of the "Sudeten Germans", that of the "Danzig Germans" was the leit- 
motif of the Germən press, of the Fuehrer's Specches and of Ribbentrop't's 
propaganda speeches, Now, it is necessary to recall that in the secret 


conference of 5 November 1937, 
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in which Hitler draws up for his associates the plan of action to be 
carried out against the Czechoslovakian State, he does not say 

one word about the "Sudeten Germans," and to recall that in the 
conference of 23 May, 1939, he declares that Danzig is not the 
“principal point" of the German-Polish controversy? The "right 

of nationalities" was, therefore, in his mind only a propaganda 
method intended to mask the real design, which was the conquest 
"living space." 

The encirclement directed by the Western Powers against the 
Reich is the argument which Hitler used when, on 28 April, 1939, 
he denounced the Naval Agreement which he had concluded in 1935 
with Great Britain. This thesis occupied a great deal of space in 


the German White Book of 1939, relative to the origins of the war, 


but is‘it possible to speak of encirclement when Germany had, in 


liay 1939, obtained the alliance with Italy and when, on 23 August 
1939, she concluded the German-Russian Pact, and can we forget the 
diplomatic efforts of France and of Great Britain in respect to 
Greece, Rumania, Turkey, Poland, are subsequent both to the 
destruction of the Czechoslovakian State and to the beginning of 
the German-Polish diplomatic conflict. Had not the British Prime 
Minister declared on 23 March 1939 before the House of Commons 
that British policy had only two aims: to prevent Germany from 
dominating Europe and "to oppose a method which, by the threat of 
force, obliged the weak States to renounce their independence?" 
What Hitler Germany called "encirclement" was simply a fence, 
belatedly built in an attempt to check measureless ambitions. 

But German propaganda did not limit itself to this. Did we 
not witness one of its spokesmen make a parallel between the 
passivity of France and Great Britain in September 1938 and the 
resistance which they opposed in 1939 to the Hitler policy, from 
which it was concluded that the peace would have been maintained 


if the Western Powers had exercised pressure on Poland to bring 
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it to PE the German demands, as they had exercised pressure 
the previous year on Czechoslovakia? À strange argument, which 

is equivalent to saying that Germany would have been willing not 
to make war if all the Powers had yielded to her will. The excuse 
for the perpetrators of these violations is that France and Great 
Britain had for a long time opposed the violations of the rights 
of peoples by Germany by merely platonic protests. 

Public opinion in France and Great Britain, deceived by 
Hitler's declarations, may have believed that the designs of 
National Socialism contemplated only settling the fate of German 
minorities; it may have hoped that there was a limit to German 
ambitions and, ignorant as it was of the secret plans of which we 
have proof today, France and Great Britain allowed Germany to arm 
and re-occupy the Rhineland at the very moment when, according to 
the testimony of Ribbentrop, a military reaction on their part 
would, in March 1936, have placed the Reich in a critical situation. 
They permitted the aggression of March and September 1938, and it 
required the destruction of the Czechoslovakian State to make the 
Scope of the German plans clear to the Allies. How can one be 
astonished that their attitude then changed and they decided to 
resist the German plans, and how could one still claim that the 
peace could have been "bought" in August 1939 by concessions, 
Since the German secret documents prove that Hitler was determined 
on attacking Poland as early as May 1939 and that he would have 
been "deeply disappointed" if she had yielded and that he wished a 
general war? 

In reality the war was implied by the coming to power of the 
National Socialists. Their doctrine inevitably led to it. 

As Sir Hartley Shawcross forcefully brought out before your 
High Tribunal, war of aggression is self-evidently a violation 
of international law and, more particularly, a violation of the 


General Tneaty for the Renouncement of War of 27 August, 1928, 
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under the name of the Paris Pact, or the Kellogg-Briand Pact, of 
which Germany is one of the signatories. This Pact continues to 
constitute a part of international law. 

May I re-read Article I of this Treaty? 

"The High Contracting Parties solemnly declare, in the name 
of their respective peoples, that they condemn recourse to war. for 
the solution of international disagreements and renounce it as an 
instrument of national policy in their reciprocal relations." 

Nars of aggression thus ceased, in 1928, to be lawful. 

Sir Hartley Shawcross told you, with eloquence, that the Paris 
Pact, a new law of civilized nations, was the foundation of a better 
European order. The Paris Pact, which remains the fundamental 
charter of the law of war, indeed marks an essontial step in the 
evolution of the relations between States. The Hague Conventions 
had regulated the "law of the conduct of war." They had instituted 
the obligation of recourse to arbitration as a preliminary to any 
conflict. They had, essentially, established a distinction between 
acts of war to which international Law and custom allow recourse 
and those which it prohibits. The Hague Convention had not reached 
the very principle of war placed beyond the juridical domain. This 
is, in fact, what is brought into being by the Paris Pact, which 
regulates"the right of declaration of war." 

Since 1928 international law of war has emerged from its 
framework of regulations. It has gone beyond the empiricism of the 
Hague Convention to qualify the legal foundation of recourse to 
force. Every war of aggression is illegal, and the men who bear 
the responsibility for bringing it about deliberately place themselves 
beyond the law. 

What does this mean, if not that all acts committed as a 
consequence of this aggression for the carrying on of the struggle 
thus undertaken will cease to have the juridical character of acts 


of war? 


i 





May I quote this well-known passage from Pascal? 
"Why do you kill me?" 'Don't you live on the other side of 
the water? My fricnd, if you lived on this side, I would be an 


assassin, and it would be unjust to kill you as I am doing, but 


©3) 
since you live on the other side, I am an honorable man, and this 
is just," 

Acts committed in the prosecution of a war are assaults on 
persons and goods which are themselves prohibited and entail 
sanctions in all legislations., The state of war could make them 
legitimate only if the war itself was legitimate. Inasmuch as 
this is no longer the case, since the Briand-Kellogg Pact, these 
acts become purely and simply common law crimes. As Justice Jackson 
has already argued before you with irrefutable logic, any recourse 
to war is a recourse to meanswhich are in themselves criminal. 

This is the whole spirit of the Briand-Kellogg Pact. It was 
intended to deprive the States who accepted it of the right of 
having recourse in thcir national intercsts to a series of acts 
directed against the physical persons or against the properties 
of nationals of a foreign powcr. Given this formal commitment, 
those who have ignored it have given the order to commit a 
prohibited act by the common law of civilized States, and there 
is here involved no special rule of international law like that 
which existed previously and which left the said acts of war 


untouched by any criminal qualifications. 


A war declared in violation of international law no longer 


really possesses the juridical character of a war. It is truly an 
act of gangsterism, a systematically criminal undertaking. 

This war, or this would-be war, is in itself not only a 
violation of international law, but indeed a crime, since it 
Signifies the outbreak of this systematically criminal enterprise. 

Inasmuch as they could not legally have recourse to force, 


those who dictated it, and who were the very organs of the State 
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bound by solemn promises, must be considered as the very source 
of the numerous assaults upon life and property that are severely 
punished by all penal law. 

One cannot, however, deduce from the preceding the individual 
responsibility of all the perpetrators of acts of violence. It 
is obvious that, in an organized modern State, responsibility is 
limited to those who act directly for the State, they alone being 
in a position to estimate the lawfulness of the orders given. 
They alone can be prosecuted and they must be prosecuted. 
International law is sufficiently powerful to prevent the prestige 


of the sovereignty of State fron being reduced to impotence. It 


must escape repressive action because, for one thing, the State 
is an entity which one cannot impute criminal intention and upon 
which one cannot inflict punishment and, for another, no individual 


‘ean be held responsible for the acts of the State. 


UM NTN 


H0038 — 0027 





17 JAN -M-PJA-1 


On the other hand, it can not be objected that, despite the illegality 


of the principle of recourse to force by Germany, the other states have 


admitted that war existed and speak of the application of international law 
in time of war, It must in fact, be noted that, even in the case of civil 
war, the parties have often invok ed these rules which, to a certain extent, 
canalize the use of force. This in no wise involves or implies acquiesence 
in the principle of its use and, indeed, when Great Britain and France 
communicated to the League of Nations the fact that a state of war existed 
between them and Germany as of 3 September 1939, they also declared that in 
committing an act of aggression against Poland, Germany had violated its 
obligations, assumed not only with regard to Poland but <lso with regard to 
the other signatories of the Paris Pact, 

Recourse to war assumes preparations and decision; it would be futile 
to prohibit it if it was intended to inflict no chastisement upon those who 
knowingly have recourse to it and have the power of choosing a different 
path. They must, indeed, be considered the direct instigators of the acts 
qualified as crimes. 

It is evident from all this that the statute of 8 august only 
established a jurisdiction making it possible to judge what was already an 
international crime, not only before the conscience of humanity but before 
the rights of people even before the Tribunal was established. 

If it is not contested that a crime has really been committed, is it 
possible to contest the competence of the International Tribunal to judge it? 

There can, indeed, be no doubt that the states bound by the treaty of 
1928 had engaged their international responsibilities in regard to the 
comsignatories, should they act in a way contrary to the agreements 
undertaken, 

International responsibility normally involves the colleetive state as 
such without in principle involving the individuals who have been 
perpetrators of an illegal act. It is within the framework of the state 
that there may be invoked an international responsibility and that, as a 
general rule the conduct of the men who are responsible for this violation 
of international law may be appraised, They are subject, as the case may be, 
to political responsibility or to penal responsibility before the competent 
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The reason for this is that normally the framework of the state 
comprises the nationals: the order of the state assumes the exercise of 
justice over a given territory and with regard to the individuals whom it 
includes, and the failure of the state in the exercise of this essential 
mission is followed by the reaction and the protests of third powers, notably 
when their own nationals are involved. 

But in the present situation, there is no German state. 

Since the surrender declaration of 5 June 1945 and until the day when a 
government shall have been established by the agreement of the Four 
Occupying powers, there will be no organ representing the German State. 
Under these conditions, it can not be considered that there exists a German 
State juridical order capable of drawing the consequences of a recognition 
of the responsibility cf the Reich for the violation of the Briand-Kellogg 
Pact with regard to individuals who are, in fact, the perpetrators of this 
violation.in their capacity as organs of the Reich. 

Today the supreme authority is being exercised over the whole German 
territory in regard to the whole of German pupulation by the Four Powers 


acting jointly. It must, therefore, be allowed that the states which 


exercise the supreme authority over the territory and population of Germany 


can bring the guilty before a jurisdiction. Otherwise, the proclamation 
that Germany has violated the solem covenant which it has undertaken 
becomes meaningless. 

There is involved, a criminal responsibility assumed for a series of 
acts, qualified as crimes committed in respect of the naticnals of the 
United Nations. These acts, which are not juridically acts of war but 
which have be&n committed as such upon the instigation of those who bear the 
responsibility for the unleashing of the so-called war, who have committed 
aggression upon the lives and the property of nationals of the United 
Nations, may, by virtue of the territorial principle and as we have argued 
above, be brought before a jurisdiction constituted to this effect by the 
United Nations, even as war crimes, properly speaking, are now being brought 
before the tribunals of each country whose nationals have been their victims, 

Crimes committed by the Nazis in the course of the war, like the war of 
aggression itself, will be, as Mr. Justice Jackson has demonstrated to you, 
the manifestation of a concerted and methodically executed plan, 
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These crimes flow directly, jJike the war itself, from the National 


Socialist doctrine. This doctrine is indifferent to the moral choice of means 


to attain a final success, and for this doctrine the aim of war is pillage, 
destruction and extermination. 

Total war, totalitarian war in its methods and its aims, is dictated by 
the primacy of the German race and the nogation of any other value. The Nazi 
conception maintains selection as a natural principle, The man who does not 
belong to the superior race counts for nothing, Human life and liberty, 
personality, the dignity of man even less, have no importance when an 
adversary of the German community is involved. It is truly "the return to 
barbarism" with all its consequences. Logically consistent, National 
Socialism goes to the length of assuming the right totally to exterminate 
either races regarded as hostile or decadent, or individuals and groups 
capable of resistance in the nations to be subjugated and put to use. Does 
not the idea of totalitarian war inply the annihilation of any eventual 
resistance? All those who in any way may be capable of opposing the New 
Order hegemony will be liquidated, It thus becomes possible to assure an 
absolute domination over a neighboring people reduced to impotence and to 
utilize, for the benefit of the Reich, the resources and the human material 
of these people reduced to slavery. 

All the former conceptions which tended to humanize war are obviously 
outdated; more than this, all international conventions which had undertaken 
to bring some extenuation of the evils of war e 

The conquered peoples mst concur willingly or by force in the German 
victory by their material resources, as well as by thcir labor potential, 
Means will be found to subject them, 

The treatment to which the occupied countries will be subjected is 
likewise related to this war end. As one could read in Doutscho 
Volkstraft of 13 June 1935: 

"The totalitarian war wi]] end in a totalitarian victory. 'Totalitarian’ 
signifies the entire destruction of the conquered nation and its complete and 
final disappearance from the historic scene," 

Among the conquered peoples distinctions can be made according to 
whether the National Socialists consider them as belonging or not belonging 


to the Master Race. For the first, an effort is made to integrate them into 
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the German Reich in spite of themselves, For the latter, there is applied 


a policy of weakening them and bringing ebout their extinction by every means 


from that of appropriation of their property to that of extermination of 
their persons. In regard to both groups, the Nazi rulers assault not only 
the property and physical persons, but also the spirits and souls. They 
seek to allign the populations according to the Nazi dogma and behavior when 
they wish to integrate them in the German community; they apply themselves 
at least to rooting out whatever conceptions are irreconcilable with the 
Nazi universe; they aim to reduce to a mentality and status of slaves those 
men whose nationality they wish to eradicate for the benefit of the German 
race. 

Inspired by these general conceptions as to the conduct to observe in 
occupied countries, the defendants gave special orders or general directives 
or deliberately associated themsclves with these. Their responsibility is 
that of perpetrators, co-perpetrators or accomplices in the war crimes 
systematically committed between 1 September 1939 and 8 May 1945 by Germany 
at war. They deliberately willed, premeditated and ordered these crimes, 
or knowingly associated themsclves with this policy of organized criminality. 

We shall expose the aspects of this policy of criminality as it was 
pursued in the occupied countries of Western Europe by dealing successively 
with forced labor, cconomic looting crimes against persons, and crimes against 
humankind. 

The conception of total war, which gave rise to all the crimes which were 
to be perpetrated by the Nazi Germans in the occupied countries, was at the 
basis of the forced labor service. Through this institution, Germany 
proposed to utilize to the maximum the labor potential of the enslaved 
populations in order to maintaim the German war production at the necessary 
level. Moreover, there can be no doubt that this institution was linked with 
the German plan of "extermination through labor" of the populations 


adjoining Germany which she regarded as dangerous or inferior. 
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A document of the Supreme Command of the Armed Forces of Germany , 
dated 1 October 1938, provided for the forced employment of prisoners and 
Civilians for war labor. Hitler in his speech of 9 November 1941 "did not 
doubt for a moment that in the occupied territories which we control at 
present, we shall make the last man work for us." 

From 1942 on, it is under the admitted responsibility of the defendant 
Sauckel, acting together with the defendant Speer, under the control of the 
defendant Goering, General lenipotentiary of the Four Year Plan, that 
obligatory foreign labor for the benefit of the war conducted by Germany 
received its whole development. 

The most various methods of constraint were utilized simultaneously 
or successively, 

First: Requisition of services under conditions incompatible with 
Article 52 of the Hague Convention, 

Second: So-called voluntary labor, which consisted of bringing a worker 
under pressure to sign a contract to work in Germany, 

Third: Conscription for obligatory labor, 

Fourth: The forcing of war prisoners to work for the German war 
production and their transformation in certain cases into so-called free 
Witkers, 

Fifth? The enrolling of certain foreign workers, notably French 
(Alsatians, Lorrainians) and Luxemburgers in the German Labor Front. 


All these Procedures constitute crimes Contrary to the laws of beoples 


} . . . ae . + ` 
ana in violation of Article 52 of the Hague Convention, 


These service requisitions were made under threat of death. 


labor recruiting was accompanied by individual measures of constrai 


obliging the workers of occupied territories to sign contracts, The duration 


of these P8eudo-contracts was subsequently prolonged unilaterally and illegally 


by the German authorities, 


The failure of these me 


Hitler declared on 19 August 1742 ina conference on the Four Year Plan which 
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was reported by the defendant Speer, that Germany "had to proceed to forced 


recruiting if sufficient labor was not obtained on a voluntary basis," 

On 7 November 1943 the defendant Jodl declared in the course of a speech 
given in Munich before the Gauleiters, "In my opinion the time has come to 
take vigorous, resolute, unscrupulous measures in Denmark, in Holland, in 
France and in Belgium in order to force thousands of idle men to carry out 
the all-important work of fortification," 

Having accepted the principle of force, the Germans made use of two 
Complementary methods: legal constraint, consisting of promulgating laws 
regulating obligatory labors; and restraint in fact, consisting of taking 
necessary measures to oblige workers under penalty of grave sanctions to 
conform to the announced legislation, 

At the basis of the legislation on forced labor is the decree of 
22 August 1942 of the defendant Sauckel, who formulated the charter of 
forced recruiting in all the occupied countries, 

In France, Sauckel got the so-called Government of Vichy to publish 
the law of 4 September 1942. This law effected the freezing of all 
manpower in industries and anticipated the possibility of a requisition of 
all Frenchmen who might be employed in any work useful to the enemy. All 
Erenchmen from eighteen to fifty years of age who did not have a job which 
occupied them more than thirty hours a week had to prove that they were 
usefully employed to meet the needs of the country. A decree of 19 September 
1942 and an enabling directive of 22 September provided regulation for the 
various provisions of this decree. The law of l September 1942 had been 
Published by the so-called Government of Vichy, following strong pressure 
exercised by the occupation authorities, Specifically, Dr, Michel, Chief 
of the Administrative Staff of the Geman Military Command in France, wrote 
on 26 August 142 a threatening letter to the 


delegate General for Franco- 


German Economie Relations, requesting him to see that the law was Published, 


In 1943, Sauckel obtained from the de facto authority a directive 


under date of 2 February stipulating a census of all male Frenchmen born 


between 1 January 1912 and 31 December 1921, He also obtained the Passing 


of the law of 16 February, establishing the Bureay of Compulsory Labor for 


= 2898 = 





WM NG 


all young men from twenty to twentysatwo years of ages On 9 April 1943, 
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Gauleiter Sauckel requested the deportation of 120,000 workers for the month 
of May and another 100,000 for the month of June. To accomplish this, the 
So-called Government of Vichy put into force the total mobilization of the 
military conscription class of 1942. On 15 January 1944, Sauckel requested 
the de facto French authorities to deliver one million men for the first 
six months of theyear and he caused the adoption of the regulation designated 
as the Law of 1 February 1944, which extended the possibility of impressing 
all men from sixteen to sixty years of age and women from the age of 

eighteen to forty-five for forced labor, 

Similar measures were taken in all occupied countries. 

In Norway, the German authorities imposed on the so-called Government 
of Quisling the publication of a law dated 3 February 1943, which established 
the compulsory registration of Norwegian citizens and prescribed their 
forced enrollment. In Belgium and in Holland, the Bureau of compulsory 
Labor was organized directly by ordinancas of the occupying power, In 
Belgium the ordinances were promulgated by the military Command, and in 
Holland by the defendant Seyss-Inquart, who was Reich Commissar for the 
occupied Netherland territories. In both of these countries the development 
of compulsory labor policy followed the same pattern, “ompulsory labor was 
at first instituted only within the occupied territories, It was soon 
extended in order to permit the deportation of workers to Germany. This was 
achieved, in the case of Holland, by the ordinance of 28 February 1941, and 
in Belgium by the ordinance of 6 March 19)2 which established the principle 
of forced labor, The principle of deportation was formulated in Belgium 
by means of the ordinance of 6 Uctober 1942, and in Holland 


by the ordinance 
“arch 192, 


ups in all large 


For example, 50,000 persons were arrested in Rotterdam on 10 and 11 


November 194k, 
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Reich. This incorporation was not merely the conscription of laborers 
buğ meant in fact the application of German legislation to the nationals 
of occupied countries. 

In the face of the patriotic resistance of the workers of the different 
occupied countries, the important results which theYerman Labor Office had 
anticipated were far from being fulfilled, However, a large number of 
workers from the occupied countries were forced to work for the German war 
effort, 

With regard to the Todt Organization, the laborers who were employed in 
the West in the construction of the Atlantic Wall tatalled 248,000 at the 
end of March 1943. In the year 1942, 3,300,000 workers from occupied 
countries worked for Germany in their om country. 300,000 of these were 
in Norway, 249,000 in Holland, 650,000 in France. The number of workers 
deported to Germany and coming from the occupied territories in the West 
increased in 192 to the figure of 130,000 Belgians, 135,000 Frenchmen, 
154,000 Hollanders. Yn 30 April 1943, 1,293,000 workmen, of whom 269 ,000 
were women, coming from the occupied territories in the West were working 
for the German War Economy. On 7 July 1944, Sauckel stated tht the number 

of workers deported to Germany during this first six months of 19h) 
reached a total of 537,000 of which 33,000 were Frenchmen. On the lst of March 
194 he acknowledged during a conference, held by the Central Office of the 
Four Year Plan, that there were in Germany 5,000,000 foreign workers, of 
whom 200,000 were actually volunteers, 
The report of the French Ministry for prisoners of war, deportees and 


refugees, gives the figure of 715,000 for the total number of men and women 


who had been deported, 
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It should be added that contrary to International Law, the workers who 
were transported to Germany, had to work under working conditions of existence 
that were incompatible with the most rudimentary regard for human dignity. 

The cefenlant. Sauckel has himself stated that foreign workers, who could achieve 
substantial production shovld be fed so that they cculd be exploited as 
completely as possible with the minimum of expense, adcing that they should 
receive less food the moment their production began to decrease and that no 
concern should be given to the fate of those whose production level no longer 
presented any interest. Special reprisal camps were organized for those 

who sought to avoid the compulsion imposed on them. an order of 21 December 
1942 stipulated that unwilling workers should be sent without trial to such 
campSe In 1943, Sauckel, curing on inte. -rinisterial conference, stated 

that the cooperation of the SS was essential to him in order tofulfill the 
task with which he hal been ertrustcd. ‘hus, the crime of forced labor and 

of deportation gave rise to a whole series sf 2atditioral crimes against persons, 

The work required of war prisorers did not remain within the legal limits 
authorized by Tnkernationo y mo Aid that of the civilian laborers, 
National Socialist Cernany obliged prisoners of war to works for the German 


a 


war production, in vio'etion 22 of the Geneva Conventions 


National Socialist Germany, waiie 2xpioicing to the fullest extent for 
the war effort prisoners of war as well as workers from occupied territories, 
against all international. conventicns, was at the same time seizing, by every 
possible means, the wealth of these countries. German authorities applied 
systematic pillage in these countries. By economic pillage we mean both the 
taking away of goods of every type and the exploitation on the spot of the 
natural resources for the benefit of Germany's war. 

This pillage was methodically organize. 

The Germans began by making sure that they had in their possession in 
all countries the necessary means for payment. Thus, they insured that they 
could sé@ize, with the appearance of legality, the wealth which they coveted. 
After freezing the existing purchasing power, they required enormous paynénts 
under the pretext of indemity for the maintenance of occupation troopse 

It should be recalled that according to the terms of the Hague Convention, 
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occupied ‘countries may be obliged to assume the burden of theexpenses caused 
by the maintenance of an army of occupatione But the amounts that were 
exacted under this by the Germans were far removed from the actual costs of 
occupatione 

Moreover, they forced the occupied countries to accept a clearing system 
which operated practically for the exclusive profit of Germany. Imports from 
Germany were almost non-existent; the goods exported to Germany were subject 
to no regulation. 

In order to maintain for the purchasing balance thus created a considerabli 
purchasing power, the Germans éndeavoured everywhere to achieve the stabilizati 
of prices and imposed a severe rationing system. This rationing system, which 
left for the population a quantity of gocds which was less than the minimum 
indispensable for their existence, afforded the additional adlvantase of 
preserving for the benefit of the Germans the greatest possible portion of the 
productione 

Thus, the Germans seized a considerable part of the stocks and of the 
production, as a result of operations which had the appearance of legality 
(requisitions, purchases hade with German priority coupons, individual purchase: 
These transactions were completed by other operations of a clandestine 
character, which were carried out in violation of the official regulations 
imposed frequently by the Germans themselves. Thus, the Germans had created a 
whole organization for black market purchases. For example, one may read in 
a report of the German Foreign Ministry of l, September 192 that the Defendant 
Goering had ordered that purchases on the Wack Market should thenceforth extend 
to goods which until then had not been included, such as household goods, and 
he prescribed further that all goods which could be useful to Germany should 
be collected, even if as a result certain systems of inflations appeared in 
the occupied countries. 

While they were transporting to Germany the maximum quantity of goods of 
every description, after requisitioning without payment or by paying with 
bills which they had irregularly obtained by a simple entry inthe clearing 
account, the Nazi leaders were at the same time endeavouring to impose the 


resumption of activity in industry f or the benefit of Germany's war. 
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German industrialists had received instructions ordering them to divide 


amongst themselves the enterprises in the occupied areas which had engaged in 
a production similar to their owne While forcing them to fill out orders, 
these industrialists were required to place such industries in cccupied 
countries firmly under their control by means of different types of financial 
combinations. 

The appearance of monetary legality or contractual legality could in no 
ways hide the fact that the economic looting was systematically organized, 
contrary to the stipulations of the International Convention of the Haguee 
If, according to the stipulations of this Convention, Germany had the right 
to seize whatever was indispensable for the maintenance of the troops necessary 
for the occupation, all seizures in excess of these requirements undoubtedly 
constitute a war crime, which brought about the economic ruin of the occupied 
countries, a long-range weakening of their economic potential and of their means 
of subsistence, as well as the general underndurishment of the populations, 
“xact estimates of German transactions in the economic field cannot be 
formulated at this time. It would be necessary for this purpose to study 
the details of the economic activities of several countries over a period of 
more than four years. 

Nevertheless it has been possible to bring out certain facts and to give 
minimum estimates of German spolitations with respect to the different occupied 
countriese 

In Denmark, which was the first country in western Europe to be invaded, 
the value of German seizures was nearly 9,000,000, 000 crowns. In Norway, 
Germany's spoliations exceed a total value of 20,000, 000, 000 crowns. 

In the Netherlands, German pillage was effected to such an extent that 
although Holland is one of the richest countries in the world in relation to 
its population, it is today almost completely ruined and the financial charges 
imposed by the occupant exceed 20,000, 000,000 florins. 

In Belgium, through various schemes, notably the system of occupation 
indemnity and clearing, the Germans seized far more than 30, 000, 000,000 francs 
of payment balances. The Grand Duchy of Luxembourg also suffered important 


losses as a result of the action of the occupying power. 
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“Finally in France the seizures on m eans of payments reached a total of 
a 


745,000,000,000 francs. Inthis sum we have not included the 7,000, 000,000 
francs, which represents the maximum figure which Germany could legally 
demand for the maintenance of her army of occupation. (Moreover, the seizure 
of 9,500, 000,000 in gold was calculated according to the rate of 1939.) 

Inaidition to the goods settled for in the occupied countries by means of 
payment which had not been forcibly seized from these countries, enormous 
quantities of goods of every character were purely and simply requisitioned 
without any indemnity, seized without any explanation, or else stolene The 
occupying authorities took not only all raw materials and manufactured goods 
which could be useful to their war efforts, but they extended their seizures 
to everything that might help to procure them a eredit balance in neutral 
countries, such as real estate, jewels, luxury goods and objects Finally, 
the artistic treasures of the countries of western Europe wez likewise 
looted in the most shameful manner, 

The considerable sums which Germany was able to obtain by abusing her 
power contrary toall the principles of International Law, without providing 
any counterpart, enabled her to carry out, with the appearance of legality, 
the economic looting of France and of the other countries of western Europe. 
The consequence for these countries, from the economic viewpoint, is a loss 
of their strength which will take many years to repaire 

But the greatest consequence of these practices affected the population 
itself. For more than four years, the people of the occupied countries were 
exposed to a regime of slow starvation, which resulted in an increase in the 
death rate, a breaking dow of the physical stamina of the population and, 
above all, an alarming deficiency in the growth of children and adolescents. 

Such practices perpetrated and consummated systematically by the Gernan 
leaders, contrary to International Law and specifically contrary to the Hague 
Convention, as well as contrary to the general principles of criminal law in 
force in all civilized nations, constitute war crimes for which they must 
answer before this High Tribunal. 

THE PRESIDENT: Do you think this is a good time to break off? 

(Whereupon at 1245 hours the Tribunal adjourned to reconvene at 1400 


hours of the same day). 
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Official Transcript of the International 
Military Tribunal, in the matter of: The 
United States of America, the French Re- 
public, The United Kingdom of Great Britain 
and Northern Ireland, and the Union of 
Soviet Socialist Republics, against Hermann 
Wilhelm Goering, et al, Defendants, sitting 
at Nurnberg, Germany, on 17 January 19h46, 
1400 - 1700, Lord Justice Lawrence, pre- 
siding. 

M. FRANCOIS de MENTHON: Crimes against the physical persone 
Arbitrary imprisonment, ill treatment, deportations, murder even, committed 
by the Germans in the occupied countries reached proportions beyond what 
could be imagined even in the course of a world conflict. These crimes 
took the most odious forms. 

Such crimes spring directly from the Nazi doctrine and testify among 
the leaders of the Reich to an absolute scorn for the human individual, 
to the abolition of any sense of justice or even of pity, to a total subordina- 
tion of any human consideration unless it be to the interest of German 
collectivity. 

All these crimes are related to a policy of terrorism. Such a policy 
permits the subjugation of occupied countries without involving a large 
deployment of troops submissive to anything that might be demanded of them. 
Many of these crimes are moreover related to the will to exterminate. We 
shall examine in succession executions of hostages, police crimes, deporta- 
tions, crimes involving prisoners of war, terroristic activities against 
the Resistance and the massacre of civilian population. 

A =- The execution of hostages constitutes in all countries the first 
acts of terrorism on the part of German occupation troops. As early as 
1940, the German High Command in France notably, carried out numerous 
executions as reprisals for any crime against the German Army. 

These practices contrary to Article 50 of the Hague Convention which 
forbids collective sanctions, awaken everywhere a feeling of horror and 
frequently produce a result contrary to the one sought, by arousing the 
populations against the occupant. 

The occupying authorities then endeavored to legalize such criminal 
practices thus seeking to have them recognized by the populations as "the 
right of the occupying power." Veritable "codes for hostages" are pro- 


mulgated by the German military authorities. 
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Following the general order issued by the defendant, Keitel, on the 
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16th of December 1941, Stuelpnazel published in France his ordinance of 
30 September 1941. According to the terms of this ordinance, 711 French- 
men held by German authorities for any reason whatsoever will be con- 
sidered as hostages,as well as all Frenchmen who are in the custody of 
the French authorities on behalf of German organizations. The ordinance 
of Stuelpnagel specifies: "at the time of the burial of the bodies, burial 
in a common grave of a rather large number of persons in a particular 
cemetery must be avoided since this would create a shrine for pilsrims which 
now or later might become a center for the stimulation of anti-German propa- 
ganda." 

In the execution of this ordinance the most tragic known executions 
of hostages were carried oute 

Following the murder of two German officers, one in Nantes on 2 October 
1541, and the other at Bordeaux a few days thereafter, the German authori- 
ties had 27 hostages shot at Chateaubriant, and 21 at Nantes. 

On 15 August 1942, 96 hostages were shot at Mont-Valerien. 

In September 192, an assualt had been committed against German sol- 


diers in the Rex moving picture house in raris. 116 hostages were shote 


46 hostages were taken from the hostage depot of the Fortress at Romainville 


and 70 from Bordeaux. 

In reprisal for the murder of a German official of the labor front, 
50 hostages were shot in Faris at the end of September 1943. 

The threat of reprisals on the fomilies of the patriots of the resist- 
ance is allied to the same hateful policy of hostagese The commanding 
officer published the following notice in the rariser~Zeitune of 16 July 
1942: "near male relatives, brothers-in-law and cousins of the agitators 
above the age of 13 years will be shot. 

"All female relatives of the same Gegree shall be condemned to forced 
labor. 

"Children less than 18 years of all the above-desisnated persons shall 
be sent to a house of correction," 

The execution of hostages continued everywhere until the liberation, 
but in the last period they were no more than one additional feature in the 


methods of German terrorism, then grown more sweeping. 
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Among the crimes against persons of which the civilian populations of 
the occupied countries of the West were victims, those committed by the 
Nazi police organizations are among the most revolting. 

The intervention of the German police who, in spite of certain appear- 
ances, did not belong to the armies of occupation, is in itself contrary to 
international law. 

Its crimes, particularly hateful in the complete disregard for human 
dignity that they imply, were multiplied during four years throughout all the 
territories of the Vest occupied by the German forces. 

True, no definite order, no detailed directive emanating directly from 
of the defendants or from one of their immediate subordinates and valid 
all the German police or for the police of the occupied territories of 

the West, has been found: Jut these crimes wepe committed by a police that 
was a direct expression of the Naticnal Socialist ideology and the undeniable 
instrument of National Socialist policy for which all the defendants carry 
the full and entire responsibility. 

Before the considerable mass of acts, their similarity, their simultan- 
eity, their generalization in time and place, no one would be able to deny 
that these acts are no% only the incividual responsibility of those who 
committed them here cr thers, but constitute as well the execution of orders 
from above. 

The arrests took place without any of the elementary guarantees recog- 
mized in ali civilized soumtiriesa Ona simole unverified denunciation, and 
without previous investigation, and often withovs the pez ssons who brought 
the charges being qualified to bring them, masses of arbitrary az 
place in every 

the occupation, the Germans nether? 
ulated a scrupulous respect for "legality" in the matter 
legality was that introduced by Naziism in the interior of Germany 
not respect any of the traditional guarantees to which the indivicuals 
civilized countries are entitled. But rapidly even “his pseudo--le; 

became absolutely arbitrary. 
ere applied to arrested persons even before the 

guilt of the accused had been examined. The use of torture in the interroga- 
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tions was almost a general rulee The tortures usually applied are beating, 
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whipping, chaining for several days without a moment of rest for nourish- 
ment or hygienic care. Immersion in ice water, drowning in a bathtub, 
charging the bathwater with electricity, electrification of the most 
sensitive parts of the body, burns at eertain places on the body, tearing 
out of finger-nails. “ut, moreover, those who carried out these measures 
had every latitude for unleasing their instinct of cruelty and of sadism 
toward their victims. All those facts which were of public knowledge in 
the cecupied countries never gave rise to any penalty whatsoever against 
their authors on the part of the responsible authorities. It even seems 
that the torture was more severe when an officer waspresent. 

It is undeniable thet the actions of the German police towards the 
prisoners were part and pareel of a premeditated system of criminality 
ordered by the chief of the regime and executed by the most fathful members 
of the National Socialist organizations. 

Aside from the general use of torture on prisoners, the German police 
perpetrated a considerable number of murders. It is impossible to know the 
conditions under which many of these murders were carried out. Nevertheless 
we have enough information to permit us to discover in them a new expression 
of the general policy of the National Socialists in the oecupied countries. 
Often the deaths were only the result of the tortures inflicted on the 
prisoners, but often the murder was deliberately decided upon and executed. 

C =- The crime which will undoubtedly remain the most tragically memorable 
among those committed by the Germans against the civilian populations of 
the oecupied countries was that of deportation and intermment in the 
concentration camps of Germany, 

These deportations had a double aim: to assure supplementary work for 
the benefit of the German war machine, to eliminate from the occupied 
countries and progressively exterminate the elements most opposed to 
Germanism. They served likewise to empty prisons overcrowded with patriots 
and to remove the latter for goode 


The deportations and the methods employed in the coneentration camps 


were a stupefying revelation for the civilized worlds Nevertheless they 


aleo are only a natural eonsequencee 
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of the National Socialist doctrine, for which man has no value in himself 


17 JÅ N-A-PJA=1 


when he is not in the service of the German race. 

‘It is not possible yet to give exact figures. It is probable that one 
would remain under the truth in speaking of 250,000 for France, 6000 for 
Luxembourg, 5,200 for Denmark, 5,00 for Norway, 120,000 for Holland, 

37,000 for Belgium, 
The arrests are founded now in a pretext of a political ńature; now on 


a pretext of a racial order, In the beginning they were individual; 


subsequently they tock on a collective character, particularly in France from 


the beginning of 191 on. Sometimes the deportaticn did not. come until 
after long months of prison, but more often the arrest was made directly 
with a view to deportation under the regime of "protective custody", 
Everywhere imprisonment in the country of origin was accompied by brutality, 
often by torture, Before being sent to Germany, the deportees were in 
general concentrated at an assembly camp. The formaticn of a convoy was 
often the first stage of extermination. The deportees traveled in cattle 
cars, 80 to 120 per car, no matter what the season, There were few convoys 
where no deaths occurred. In certain transports the proportion of deaths 
was more than 25%, 

The deportees were sent to Germany, almost always to Concentration 
Camps but sometimes also to prisons, 

The prisons took in those deportces who had been condemned or were 
awaiting trial, The prisoners there were crowded together under inhumane 
conditicns. Nevertheless the way the prisons were run was generdly less 
severe than was the case with the camps. The work there was less out of 
proporition to the strength of the prisoners and the prison wardens were 
less hard than the SS in the concentration camps. 

It appears to have been the plan followed by the Nazis in the 
concentration camps gradually to do away with the prisoners, but only after 
their working strength had been used to the advantage of the German war 
effort. 

The Court has been told of the almost inconecivable treatment 
inflicted by the SS on the prisoners. We shall take the liberty cf going 
into still further detail during the course of the statement of the French 


Public Prosecution for it should be fully known to what extent the Germans 
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inspired by National-Socialist doctrine could stoop to dishonour e 

The most terrible aspect is perhaps the desire to create moral 
degradation and debasement in the prisoner until he lost, if possible, all 
semblance of a human individual, 

The usual living conditions imposed on the deportees in the camps were 


sufficient to ensure slow extermination through inadequate feeding, bad 


sanitation, the cruelty of the guards, the severity of the discipline, the 


strain of work out of proportion to the strength of the prisoner, and the 
haphazard medical service. Moreover you already know that many did not die 
a natural death, but were put to death by injections, the gas chambers, or 
from being inooulated with fatal diseases, 

But more speedy extermination was often the case, it was often brought 
about by ill treatment: communal ice-cold showers in winter in the open 
air, prisoners left naked in the snow, cudgelling, dog bites, hanging by the 
writs. Some figures will illustrate the result of these various methods of 
extermination, At Buchenwald, during the first period of 1945 there were 
13,000 deaths out of 0,000 internees. At Dachau 13 to 15,000 died in the 
3 months preceding the liberation, At Auschwitz,’ a camp of systematic 
extermination, the number of murdered persons came to sever ’million. 

As to the total number of those deported from France, the official 
figure is as follows: 

Of 250,000 deported only 35,000 returned. 

The deportees served as guincapigs for numerous medical, surgical or 
other experiments which generally led to thcir death, At Auschwitz, at 
Stuthoff in the prison at Cologne, at Ravensbruck, at Neurngeamme, 
numerous men, women and children were sterilized. At Auschwitz the most 
beautiful women wore set apart, artificially fertilized and then gassed. 

At Stuthoff a special barrack, isolated from the others, by barbed wire, 

was used to inoculate men in groups cf 40 with fatal illnesses, In the sme 
camp women were gassed whilst German doctors observed their reactions 
through a peephole arranged for this purpose, 

Extermination was often directly effected by means of individual or 
collective executions. These were carricd cut by shooting, by hanging, by 
injections, by gas lorry or gas chamber. 


I should not wish to further stress the facts, already so numerous, 
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submitted to your High Tribunal during the preceding days by the American 
Prosecution, but the representative of France, so many of them have died in 
these camps after horrible sufferings, could not pass in silence this tragic 
example of complete inhumanity. This would have been inconceivable in the 
20th century if a doctrine of return to barbarism had not been established 
in the very heart of Europe, 

Crimes committed against prisoners of war, although less known, bear 


ample testimony to the degree of inhumanity which Nazi Germany had attained, 


To begin with the violations of international convations committed against 


prisoners of war are numerous. Many were forced to travel on foot, almost 
without food for very long distances, Many camps had no respect for even 

the most elementary rules of hygiene. Food was very often insufficient; 

thus a report from the OKW of the WFSP dated 11 April 1945 and annotated by the 
defendant Keitel, shows that 82,000 prisoners cf war interned in Norway 
received the food strictly indispensable to the maintenance of life on the 
assumption that they were not working, whereas 30,000 of them were really 
employed on heavy work. 

In agreement with the defendant Keitel, acting at the request of the 
defendant Goering, camps for prisoners belonging to the British and American 
Air Forces were established in towns which were exposed to air raids. 

In violation of the text of the Geneva Convention, it was decided, at 
a conference held at the Fuehrer's Headquarters on the 27 January 1945, in 
the presence cf the defendant Goering, to pass the sentence of death on all 
attemps to escape made by a prisoner of war when in convoy. 

Besides all these violations of the Geneva Conventicn, numerous crimes 
were committed by the German authorities against prisoners of war: execution 
cf captured prisoners of war for no reason whatsocever,, @eg. the matter of 
120 American soldiers at Malmedy on 27 January 19h45, Parallel with "Nacht und 
Nebel", an expression for the inhumane treatment inflicted on civilians, 
can be put down the "Sonderhandlung" a "special treatment" of prisoners of 
war in which these disappeared in great numbers. 

The same barbarousness is foundin the terroristic activity carried 
out by the German Army and police against the Resistance, 

The Order of the Defendant Keitel of the 16th September 191, which 


may be considered-as a basic document, cortainly has as a purpose the fight 
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against the Communist moverment but it provides that resistance to the army 
of occupation can come from other than Comunist sources and decides that every 
case of resistance is to be interpreted as having 2 Communist origin. 

As a matter of fact, in carrying out this general order to annihilate 
the Resistance by every possible means, the Germans arrested, tortured and 
massacred men of all conditions and of all social classes, 

To be sure, the menibers of the Resistance rarely complied with the 
conditions laid down by the Hague Conventions, which would qualify them to be 
considered as regular combat forces. They could be sentenced to death as 
francs-tirours and executed; but they were assassinated without trial in most 
cases, often after having beon terribly tortured. 

After the Liberation, numerous charncl-houses were discovered and the 
bodies exariined by dectors. They bore obvious traces of extreme brutal 
treatment. The skin and flesh had been torn from their skulls, the spinal 
column had been dislocated, the ribs had been so badly fractured that the 
chest had been entirely crushed and the lungs perforated, hair and nails 


had been pulled out, 


It is impossible to determine the total number of the victims of German 


atrocities in the struggle for the Resistance, The number is certainly very 
high. In the department cf the Rhone alone, for example, the bodies of 713 
victims were discovered after the Liberation. 

ån order of the 3 February 19h, of the High Command of the Western 
Forces, signed P.O. General Sperrle, laid down for the struggle against the 
terrorists the imediate reply by fire-arms and the immediate buring down 
of all houses from which shots had come. "It is of little importance" 
the text adds, "that innocent people shculd suffer. It will be the fault 
of the terrorists. All commanders of troops who show weakness in repressing 
the terrorists will be severely punished. On the other hand those who go 
beyond the crders received and are toc severe, will incur no penalty." 

The War Diary of von Brodowski, commanding the Chief Liaison Staff 
No. 588, at Clermont--Ferrand, gives irrefutable examples of the barbarous 
forms which the Germans gave to the struggle against the Resistance, The 
resisters caught were almost all shot in the spot. Others were turned cver 
to the SD or to the Gestapo to be first subjected to torture. The Diary of 
Brodowski mentions "The cleaning up of a hospital" or "Liquidation of an 
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The struggle against the Resistance had the same atrocious character 
in all the occupied territories of the West. 

The last months of the German occupation were characterized in France 
by strengthening of the policy of terrorism which multiplied the crimes 
against the civilian populations. The crimes which we are going to consider 
were not isolated acts committed from time to time in this or that locality, 
but were acts perpetrated in the course of extensive operations; the high 
number of which can only be explained by general orders. 

The perpetrators of these crimes are frequently members of the SS, but 
the military command shares responsibility for them. In a directive 
entitled "Fight Against the Partisan Bands," dated 6 May 194), the defendant 
Jodl states that "the collective measures to be taken against the inhabitants 
of entire villages (including the burning dowm of these villages) are to 
be ordered exclusively by the division commanders or the heads of the SS 
troops and of the police." 

The War Diary of von Brodowski mentions the following: "It is an 
understood thing that the leadership of the SeI.P.O. and of the S.V, shall 
remain subordinate to me," 

All these operations are supposedly measures of reprisal which were 
caused by the action of the Resistance; but the necessities of war have never 
justified the plundering and hecdless burning down of towns and villages 
or the blind massacres of innocent people. The Germans killed, plundered, 
burned down, very often without any reason whatsoever, whether in the 
regions and departments of the Ain, in Savoy, Let, Tarn-and-Garonne, in 
Voreors, Correze or Dordogne. Entire villages were burned down when at the 
time the nearest armed groups of the Resistance were tens of kilometres away 
and the population of these villages had nct made a single hostile 
gesture towards the German troops. 


The two most typical examples are those of Maillo (in Indre and Loire) 


where on 25 August 19h, 52 buildings out of 60 were destroyed and 124} 


people were killed; and that of Oradour-Sur-Glanc (in the Hante-Vienne), 
The War Diary of von Brodowski makes: mention of the latter act in the follow- 
ing manner: 

"All the male population of Oradour was shot. The women and children 


tock refuge in the church. The church caught fire, Explosives were stored 
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in the church, (This assertion has been shown to be flase.) All the women 
and all the children perished," 

In the scale of criminal undertakings perpetrated in the course of the 
war by the leaders of National Socialist Germany, we finally meet a 
category which we have calleds Crimes against humanity. 

First of all it is important that I should clearly define for the 
Tribunal the meaning of this term. This classical French expression belongs 


both to the technical vocabulary of law and to the language cf philosophy, 


It designates all of those facultics, the exercising and developing of which 


rightly constitue the meaning of human life. Each of these faculties finds 
its corresponding expression in the regulation of the existence of mankind in 
society. Its belonging to at least two social groups--the nearest and the 
most extensivee-is translated by the right to family life and to nationality. 
Its relations with the powers constitute a system of obligations and 
guarantees. Its material life as producer and consumer of goods is expressed 
by the right to work in the widest meming of this term. Its spiritual 
aspect implies a combination of possibilities to give out and to receive the 
expressions of thought, whether in asscrblies or associations, in religious 
practice, in teachings given or received, by the many means which progress 
has put at the disposal of intellectual propaganda bocks, the press, radio, 
cinema. This is the right of spiritual liberty (la condition humaine), 

Against this humanity, against the statutes of private and public law, 
concerning human beings in occupied territcrics, the German Nazis directed a 
systematic policy of corruption and perversion. We shell treat this 
question last because it is the encroachment which presents a character of 
the utmost gravity and which has assumed the character of the most 


extensive generality, 
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Man is more attached to his physical integrity and to life than to 
his property; But in all high conceptions of life, man is even less attached 
to life than to that which makes for his dignity and quality, according to the 
great Latin maxim: "Et propter vitam vitandi perdere causas," On the other 
hand, if in the territories occupied by them, the Germans did not, in spite 
of the importance and extent of their crimes, plunder all the property and 
goods and if they did not kill all the people, there remains not a single man 
whose essential rights they did not change or abolish and whose condition as 
a human being they did not violate in some way, `e can even say that in 
the entire world and as regards all people, even those to whom they reserved 
the privileges belonging to the superior race and even as regards themselves, 
their agents and accomplices, the Nazi leaders committed a major offense 
against the conscience which mankind has evolved today from his condition as 
a human being. 

The execution of the enterprise was preceded by its plan. This is 
manifest in the entire Nazi doctrine and we shall content ourselves by re- 
calling a few of its dominant traits. Humanity, the human condition, 
expresses itself, we say, in major statutes, every one of which comprises a 
complex apparatus of various provisions. But these statutes are inspired 
in the laws of civilized countries by an essential conception of the nature 
of mankind. This conception is defined in two complementary ideas: The 
dignity of the human person considered in each and every person individually 
on one hand, and on the other hand, the permanancy of the human person 
considered within the whole of humanity. 

Every juridical organization of the human person in a state of civili- 
zation proceeds from this essential twofold conception of the individual, 
in each and in all, the individual and the universal. ‘ithout doubt, to 
Occidentals this conception usually appears as bound up with the Christian 
doctrine; but if it is exact that Christianity asserted and spread this 
conception, it would be a mistake to see in it only the more teachings of 
one or even of certain religions. It is a general conception which comes 
quite naturally to one's mind, It was professed in ancient pre-Christian 
times and, in more recent times, the great Germanic philospher Kant expressed 
it in one of his most forceful formulas "The human being must always be 
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it in one of his most forceful formulas "The human being must always be considered 
as an end and never as a means", 

The role, as we have already stated, of the followers of the Hitlerian 
faith was to protest against spontancous affirmation of the genius of manking 
and to claim breaking at this point the continuous progress of moral intelligence. 
The tribunal is already acquainted with the abundant literature of thes sect. 
“ithout a doubt nobody expressed himself more clearly than the defendant 
Rosenberg when he declared in the "Nyth of the 20th Century", page 539: 
"Peoples whose health is dependent on their blood do not know individualism 
as a criterion of values, any more than they recognize universalism. Indi- 
vidualism and universalism in the absolute sense and historically speaking are 
the most metaphysics of decadence", Nazism professes, moreover, that "The 
distance between the lowest human being still worthy of this name and our higher 
races is greater than that between the lowest type of mankind and the best 
educated monkey", Thus it is not only a question of abolishing the truly 
divine conception which relkgion sets forth as regards man, but even of setting 
aside all purely human conceptions and substituting for it an animalistic 
conceptione 

4s a consequence of such a doctrine, he upsetting of the Kuman condition 
does not only appear to be a means to which one has recourse in the presence 
of contrary opportunities such as those arising from war, but also it appears 
as an aim both necessary and desirable. the Nazi propose to classify mankind 
into 3 main categories. That of their adversaries or persons whom they con- 
sider inadaptable to their strange constructions: this category can be builied 
in all sorts of ways and even destroyed, That of higher mankind which they 
claim is distinguishable by its blood or by some arbitrary means. That of 
inferior mankind, which does not deserve destruction and whose vital power 
should be used in a regime of slavery for the well-being of the "overlords", 
the masters, The Nazi leaders proposed to apply this conception everywhere 
where they could do so to territories more and more expansive; to populations 
becoming ever greater; and in addition they demonstrated the frightful 
ambition of succeeding in imposing it on intelligent people, of convincing 
their victims and of demanding from them, in addition to so many sacrifices, 


2916 





i 


an act of faith, The Nagi war is a war of fanatical religion in which one 


can exterminate infidels and equally well force them to conversion. It 


Should further be noted that the Nazis aggravated the excesses of those horrible 


times, for in a religious war converted adversaries were received like brothers, 
whereas the Nazis never gave their pitiable victims the chance of saving them- 
selves even by the most complete recanting. 

It is by virtue of these conceptions that the Germans undertook the 
germanization of occupied territories, and had without doubt the intention 
of undertaking to germanize the whole world, This germanization can be 
distinguished fmm the ancient theories of pan-germanism in as far as it is 
both a Nazification and an actual return to barbarism. 

Racialism classifies occupied nations into two main categories; 
germanization means for some a national socialist assimilisation and for 
the others disappearance or Slavery. For human beings classified as of 
higher races the most favoured condition assigned to them comprises the falling- 
in with the new concepts of the Germanic community. For human beings of the 
So-called "inferior race" it was proposed either to abolish all rights whilst 
awaiting and preparing their physical classification, or to assicn them to 
servitude. 

For both, racialism means acceptance of the Nazi myths, 

This twofold program of absolute zgermanization was not carried out in 
totality nob in all the occupied countries. The Germans had conceived it as 
a lengthy piece of labor, which they intended to carry out gradually, by a 
Series of successie measures. This progressive approach is always character- 
istic of the Nazi method. It fits in, apparently, both with the variety of 
obstacles encountered, the hypocritical desire of sparing public opinion, and 
with a horrid lust for experimenting and scientific ostentation. 

“hen the countries were liberated, the state of the germanizatéon varied 
a great deal according to the different countries, and in each countsy according 
to such and such a category of the population. At times the method was forced 
on to its extreme consequences; elsewhere one only discovers the appearance 
of preparatory affgfancements. 


But it is easy to note everywhere the trend of the same evil, interrupted 
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at different moments in its development, but everywhere directed by the same 
inexorable movement. 

AS regards national status, the Germans proceeded on a pure and simple 
annexation basis in Luxembourg, in the Belgian cantons of Eupen and of 
Malmedy, and in the French departments of Alsace and of Lorraine. Here 
the criminal undertaking consisted in both the abolition of the sovereignty 
of the State, natural protector of its nationals, and the abolition for 
those nationals of the status they had as citizens of this State, a status 
recognized by domestic and international law. 

The inhabitants of these territories thereby lost their original 
nationality, ceasing to be Luxembourgers, Belgians, or French. They did 
not acquire, however, full German nationality; they were admitted only 
gradually to this singular favor, on the further condition that they furnish 
certain justifications therefor. 

The Germans sought to efface in them even the memory of their former 
country. In Alsace and in Moselle tho French language was banned, names 
of places and of people were Germanized, 

New citizens or mere subjects were equally subjected to the obligations 
relating to the Nazi regime; to forced labor naturally, and soon to military 
conscription, In case of resistance bo these orders -- unjust and 
abominable though they were, since it was a matter of arming the French 
against their allies and in reality against their own country == sanctions 
were brought to bear, not only against the partics concerned, but even 
against the members of their families, following the theses of Nazi law, 
which brushes aside the fundamental principles of the law against repression, 

Persons who appeared recalcitrant to Nagification, or even those who 


seemed of little use to Nazi enterprises, became the victims of large-scale 


expulsions, driven from their homes in a few short hours with their most 


scanty baggage, and despoiled of their property. 
Yes this inhuman carrying away of entire populations, which will remain 


one of the horrors of our century, appears as favor- 
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able treatment when compared to the deportations which were to fill the con- 
centration camps, in particular the Stuthof camp in Alsace. 

At the same time that they oppressed the population by force and in con- 
travention of all law, the Nazis undertook, according to their method, to 
convince the neonle of the excellence of their regime. The young people 
especially were to be educated in the spirit of National Socialism. 

The Germans did not proceed to the annexation, properly speaking, of other 
areas than those we have named; it is beyond doubt, however, and confirmed by 
numerous indications, that they proposed to annex territories much more import- 
ant by applying to them the same regimo if the war had ended in victory. 

But everywhere they prepared the abolition or the weakening of the nation- 
al position by debarring or damaging the sovereignty of the state involved, 
and by forcing the destructiion of patriotic feeling. 

In all the occupied countries, whether or not there existed an apparent 
governmental authority, the Germans systematically disregarded the laws of 
occupation. They legislated, regulated, administered. Besides the territories 
actually annexed, the other occupied territories also found themselves ina 
state that akeni be defined as a state of pre-annexation. 

This leads to a second aspect which is the attack on spiritual security. 
Everywhere, although with variation in time and space, the Germans applied 
themselves to abolishing the rublic freedoms, notably the freedom of 
association, the freedom of the press; and they endeavored to trammel the 
essential freedoms of the sririt. 

The German authorities subordinated to the strietest cersorship, even in 
matters devoid of military character, a press, many of whose representatives, 
moreover, were inspired by them. Manifold restrictions were imposed on the 
moving picture industry and commerces Numerous works altogether without 
politieal character were banned, even textbooks. Religious authorities ikon 
selves saw their clerical province invaded and words of truth could not be 
heard. 

After having curtailed freedom of expression even beyond the degree that 
a state of war and of occunation could have justified, the Germans developed 
their National Socialist propaganda systematically through the press, radio, 
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film, meeting, book, poster. 

All these efforts achieved so little result that one might attempt to- 
day to minimize their importance. Nevertheless, the propaganda conducted by 
means most contrary to the respect due human intelligence, and on behalf of 
a criminal doctrine, must go down in history as one of the shames of the 
National Socialist regime. 

No loss did the Germanization program compromise human rights in the 
other broad areas that we hove defined: right of the family, right of pro- 
fessional and economic activity, juridical guarantees. These rights were 
attacked, these guarantees were curtailed, 

The forced labor and the deportations infringed the rights of the family, 
as well as the rights of lablr. The arbitrary arrests supnressed the most 
elementary legal guarantees. In addition, the Germans tried to impose their 
own methods onthe administrative authorities of the occupied countries and 
sometimes unfortunitely succeeded in their attempts. 

It is also known that racial discriminations were provoked against 
citizens of the occupied countries who were catalogued as Jews, measures 
particularly hateful, damaging to their personal rights, and to their human 
dignity. 

All these criminal acts were committed counter to the rules of inter- 
national law, and of the Hague Convention in particular, which limits the 
rights of armies occupying a territorye 

The battle the Nazis waged. against humanity completes the tragic and 

monstrous picture of the war criminality of Nazi Germany, which advanced under 
the banner of the abasement of man -- a deliberate requirement of the National 
Socialist doctrine. This gives it its true character of a systematic attempt 
to return to barbarism. 

Such are the crimes which National Socialist Germany committed while 
waging the war of aggression that she launched. The martyred peoples appeal 


to the justice of civilized nations and request your high Tribunal to condemn 


the National Socialist Reich in the person of its surviving chiefs. 


Let the accused not be astonished at the charges brought against them and 


let them not dispute at all this principle of retroactivity, the permanence 
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of which was guaranteed, against their wishes, by democratic legislation. 

jar crimes are defined by international law and by the national law of all 
modern civilizations. The accused knew that acts of violence against the 
persons and property and human rights of enemy nationals were crimes for which 
they would have to answer before international justice. 

The governments of the United Nations have addressed many a warning to 
them since the beginning of the hostilities. 

On 25 October 1941, Franklin ROOSEVELT, President of the United States of 
America, and Winston CHURCHILL, Prime Minister of Great Britain, announced 
that the war criminals would not esconpe just punishment. "The massacres of 
France", said Churchill, "are an example of what Hitler's Nazis are doine in 
many other countries under their yoke. Tho atrocities committed in Poland, 
Yugoslavia, Norway, Holland, Belgium, and particularly behind the German fromt 
in Russia, exceed anything that has been known since the darkest and most 
bestial ages of humanity. “The punishment of thes: crimes should now be count- 
ed among the major goals of the war." 

During autumn 1941, the reprosentatives of the rovernments of the occupied 
countries met at London upon the initiative of the Polish and Czech governments. 
They worked out an intereallicd declaration which was signed the 13th of 
January 1942, May I remind the Pribunal of its terms. 

"The undersigned, representing the Governments of Belgium, of Czecho- 
Slovakia, the National Committee of Free France, the Governments of Greece, of 
Luxembourg, of the Netherlands, of Poland and of Yugoslavia, 

"Whereas Germany, from the beginning of the present conflict, which was 
provoked by her policy of agrrression, set up in the occupied countries a regime 
of terror characterized, among other things, by imprisonment, mass deportations, 
massacres, and execution of hostages; 

"Whereas these acts of violence are committed equally by the allies and 
and associates of the Reich, and in certain countries by citizens collaborate 
ing with the occupying nowor; 

"Whereas international solidarity is necessary in order to prevent these 
deeds of violence from giving rise to acts of individual or collective violence, 


and finally in order to satisfy the spirit of justice in the civilized world; 
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"Recalling to mind that international law and, in particular, the Hague 
Convention signed in 1907, concerning the laws and customs of land war, do not 
permit belligerents to commit acts of violence ngainst civilians in occupied 
countries, or to violate laws which are in force or to overthrow national 
institutions; 

1) Affirmine that acts of violence thus committed against civilian 
populations hve nothing in common with the concentions of an act of war ora 
political crime as this is understood by civilized nations, 

2) They take note of the declarations made in this resnect on 25 October 
1941, by the President of the United States of America and the British Prime 
Minister, 

3) They place among their chief war aims, the nunishment by means of 
organized justice of those guilty of or responsible for these crimes, whether 
they ordered, or perpetrated, or shared in them, 

4) They have decided to sec to it in a spirit of international solidarity 
that: a) those guilty or responsible, whatever their responsibility, shall be 
sought out, brought to jistice, and be judged, b) that the sentences pro= 
nounced shall be executed, 

In faith of which, the undersigned, being duly authorized, to this effect 
have signed this declaration", 

The leaders of National Socialist Germany received other warnings. 

I refer to the sneech of General de GAULLE of 13 January 1942; that of 
CHURCHILL on 8 September 1942, the note of Mr, Molotov, Commissar of the People 
for Foreign Affairs of the Soviet Union, of 14 October 1942 and the second 
inter-allied declaration of 17 December 1942. The latter was made simultan- 
eously at London, Moscow and 'ashington after receipt of information accord- 
ing to which the German authorities were engaged in exterminating the Jewish 
minorities in Europes In this declaration, the “overnments of Belgium, Czecho- 
Slovakia, Greece, Luxembourg, the Netherlands, Norawy, Poland, the United 
States of America, the United Kingdom, the Soviet Union, Jugoslavia, and the 
French National Committee which represented the permanence of France, solemnly 
reaffirmed their will to punish the war criminals who are responsible for this 


extermination, 
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THE PRESIDENT: Would this be a convenient time to break off? 
(A recess was taken from 1315 to 1325 hours.) 

Me MENTHON: The elements of a jist repression are thus found to be joined 
together. The accused, at the time when they committed their crimes knew the 
will of the United Nations to bring about the punishment for theme 

The warnings which were given to them show that definition was previous 
to repressione 

The accused, moreover, could not be ignorant of the criminal nature of 
their activities. The warnings of these allied governments translated, in 
effect, in a political form, the fundamental princinles of international and 
of national law which permit the punishment of war criminals to be established 
on positive precedents and rulese 

The founders of international law had an inkling of the concept of war 
crime, particularly Crotius who elucidated the criminal character of needless 
acts of ware The Hague Conventions, after the lapse of several centuries, 
established the first norms imperative for the laws of war. They regulated 
the conduct of hostilities and occupation procedures; they formulated pesitive 
rules in order to limit recourse to force and toe bring the necessities of war 
into agreement with the requirements of human conscience. Var crimes thus 
received the first definition under which it may be considered; it became a 
violation of laws and customs of war as codified by the Hague Convention. 


Came the war of 1914. Imperial Germany waged the first World War with a 


brutality perhaps less systematic and frenzied than that of the National 


Socialist Reich, but just as deliberate. The deportation of workers, looting 
of public and private property, the taking and killing of hostages, the 
demoralization of the occupied territories constituted, in 1914 as in 1939, 
the political methods of German warfare. 

The Treaty of Versailles was based on the Hague Convention as to the or- 
ganization of the repression of war crimes. Under the title "Sanctions", 
chapter VII of the Treaty of Versailles discusses criminal responsibility in- 
curred in the launching and waging of the conflict which was then the Great 
Hare Article 227 accused William of Hohenzollern, previously emperor of Gere 


many, of a supreme offense against international morality and against the 
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sacred character of trentics, Article 228 acknowledged the right of the 
Allied and Associated Powers to brine persons guilty of acts contrary to the 
laws and customs of war before military tribunals, 

Article 229 provided that criminals whose acts were not of precise 
geographical location were to be referred to inter-allied jurisdiction. The 
provisions of the Treaty of Versailles were reneated in the conventions which 
were signed in 1919 and 1920 with the powers allied with Germany, in particu- 
lar in the Treaty of Saint-Germain and in that of Neuilly. That is how the 
iden of war crime was affirmed in international law. The peace treaties of 
1919 not only defined the concept of infringement; they formulated the term of 
its repression. The defendants were aware of this, just as they were aware of 
the warnings of the governments of the United Nations. They no doubt hoped 
that the renewal of the circumstances of fact which hampered the renression 
of the criminals in 1914 would permit them to esenne their just punishment. 
Their presence before this Tribunal is the symbol of the constant progress 
which international law is making in spite of all obstacles. 

International law had given a still more precise definition of the term 
"war crimes" This definition was formulated by the Commission which the 
preliminary pence conference appointed on 25 January 1919 to disentangle the 
various responsibilities incurred in the course of the war. The report of the 
Commission of fifteen of 29 March 1919 constitutes the historical basis of 
Article 227 and following of the Tr aty of Versailles, The Commission of 
“ifteen based its investigation of penal responsibilities on an analysis of 


the crimes suitable to engage 
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their attention. A material element enters into the juridical settle- 
ment of any infraction. Its definition is therefore, the more precise 
as it includes an enumeration of the facets which it encompasses. That 
is why the Commission of Fifteen set up a list of war crimes. This list 


includes 32 infractions, These are particularly: 


Murders, massacres, systematic terrorism 


Killing of hostages, 

Torture of civilians, 

Burying of civilians in inhuman conditions, 

Forced labor of civilians in cénnection with military operations 
of the enemy, 

Usurpation of sovereignty during the occupation of occupied terri- 
tories, 

Forced conscription of soldiers among the inhabitants of the occupied 
territories,, 

Attempts to denationalize the inhabitants of occupied territories. 

Looting. 

Confiscation of property. 

Imposition of collective fines. 

Wilful devastation and destruction of préperty. 

Violation of other rules concerning the Red CrosSe 

Tll-treatment of wounded and prisoners-of-war,. 

Use of prisoners-of-war for unauthorized work, 

This list, which already includes the grievances against the 
defendants enumerated in the indictment, is significant because the war 
crimes which it encompasses all present a composite character, They 
are crimes against both international law and national law. Some of 
these crimes constitute attacks on the fundamental liberties and 
constitutional rights of peopies and of individuals: they consist of 
the violation of public guarantees which are recognized by the 
constitutional Charter of the Nations whose territories were occupieds 
violation of the principles of liberty, equality and fraternity which 


France proclaimed in 1789 and which the civilized States guarantee in 
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in perpetuity, These war crimes are violations of public national law, 
Since they forcibly transform the constitutional institutions of the 
occupied territories and the juridical statute of their inhabitants, 

More numerous are crimes which constitute attacks on the integrity 
of the physical person and of property. 

They are allied with the making of rules of war and include 
violations of international law and customs. 

But the international conventions, it should be remarked, determine 
the elements constituting an infraction more than they actually create 
that infraction itself, The latter existed before in all national 
legislatures; it was to some extent a part of the juridical inheritance 
common to all nations; governments agreed to affirm its international 
character and to define its contents. International penal law is thus 
superimposed on national law, which preserves its repressive basis 
because the war crime remains, in the analysis, a crime of common law. 
National penal law gives the definition of this, All the acts referred 
to in article 6 of the Charter of 8 August 1945, all the facts encompassed 
by the third heading of the indictment of 18 October 1945 correspond 
to the infractions of common law provided for and punished by national 
penal legislation. The killing of prisoners of wars of hostages; and 
of inhabitants of occupied territories, falls, in French law, under 
Article 295 and following of the Penal Code, which define them as 


murder and assassinations The mistreatment to which the indictment 


refers would come under the heading of wounds and voluntary blows which 


are defined by articles 309 and following. Deportation is analyzed, 
independently of the murders which accompany it as arbitrary illegal 
restraint, which is defined by articles 31 and 3h. Pillage of public 
and private property and imposition of collective fines are penalized 
by articles 221 and the following of the Military Code of Justices 
Article 43h of the Penal Code punishes voluntary destruction, and the 
deportation of civilian workers may be compared with the forced conscri~ 
ption provided for by article 92. The oath of allegiance is equivalent 


to the obligation to a false oath article 366, and the G.rmanization of 
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occupied territories may be applied to a number of crimes, the most 
obvious of which is forced incorporation in the Wehrmacht in violation 
of article 92, The same equivalents can be found in all modern legis~ 
lative systems and particularly in Gorman law, 

The crimes against persons and property of which the accused are 
guilty are provided for by all national laws, They present an interna- 
tional character because they wera committed in several different countries 
from this there arises a problem of jurisdiction which the Charter of 
8 August 1945 has solved, as we have previously explained; but this 
leaves intact the rule of defining them. 

À crime of common law, the war crime is nevertheless not an ordinary 
infractions it has a character peculiarly intrinsic = it is a crime 
committed on the occasion or under the pretext of ware It must be 
punished because, even in time of war, attacks on the integrity of the 
physical person and of property are crimcs when they are not justified 
by the laws and customs of ware The soldicr who on the battlefield kills 
an enemy combatant commits a crime, but this crime is justified by the 
law of war, International law therefore intervenes in the definition of 
a war crime, not in order to give it its essential qualification but in 
order to fix its outer limits. In other words, every infraction commit~ 
ted on the occasion or under the pretext of hostilities is criminal 
unless justified by the laws and customs of ware International law 
applies the national theory of legitimate defense which is common to all 
codes of criminal law, The combatant is engaged in legitimate defense 
on the battlefield; his homicidal action is therefore covered by a justi- 
fying facte But if this justifying fact is taken away and the infraction, 
whether ordinary crime or war crime, remains in its entirety such, in 
order for the justifying fact to be constituted, the criminal action must 


be necessary and proportional to the threat to which it responds. The 


defendants, against whom justice is demanded of you, can plead no such 


justification. 
Nor can they escape their responsibility by arguing that they were 
not the physical authors of the crimes. The war crime involves two 
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responsibilities, distinct and complementary that of the physical author 
and that of the instigator. There is nothing heterodox in this conception, 
It is the faithful translation of the criminal theory of complicity 
through instructionse The responsibility of the accomplice, whether 
independent or of complementary to that of the principal author is 
incontestable. The defendants bear the entire responsibility of the 
crimes which were committed upon their instructions or under their 

control, 

Finally they cannot be justified by the pretext that an order from 
above was given by Hitler to the defendants, The theory of the justi- 
fying fact of an order from above has, in national law, definite fixed 
limits; it does not cover the execution of orders whos illegality is 
manifest, German lawy moreover, assigs only a limited rele to the 
concept of justification by orders from above, article 7 of tho German 
Military Code of Justice of 1940, although maintaining in principle that 
a criminal order from a superior romoves the responsibility of the agent, 
punishes the latter as an accomplice when he exceeded the orders 
reccived or when he acted with knowledge of the criminal character of 
the act which had been ordercde Gocbbels once formulated this juridical 
concept and made it the theme of his propagandas On 28 May 19h he 


wrote in an article in the Voclkischor Beobachter, which was submitted 


to you by the American public prosecutor, an article intended to justify 


the murder of allied pilots by the German populationg "The pilots 
cannot validly claim that as soldicrs they obeyed orderse No law of 
war provides that a soldier will romain unpunished for a heinous crime 
by referring to the orders of his Superior, if their orders are in 
Opposition to all human ethics, to all international customs in the 
conduct of war," 

Orders from above do not exonerate the age of a manifest crime 
from responsibility. Any other solution would, moreover, be unacceptable, 
for it would testify to the impotence of all repressive policy, 

411 the more reasons why orders from above cannot be the justifying 


fact for the crimes of the defendant, Sir Hartley Shawcross told you 
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with eloquence that the accused cannot claim that the crime against the 
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peace was the doing of Hitler alone and that they limited themselves 


to transmitting the gencral directives. War crines may be compared to 


the will for aggressions they are the common work of the defendantss 


the defendants bear a joint responsibility for the criminal policy which 


resulted from the National Socialist doctrine, 
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1) The responsibility for German war criminality, because it 
constituted a systematic policy, planned and prepared before the 
opening of hostilities, and perpetrated without interruption from 
1940 to 1945, rests with all the Defendants, political or 
military leaders, high officials of National Socialist Germany, 
and leaders of the Nazi Party. 

Nevertheless, some among them appear more directly responsible 
for the acts taken as a whole, particularly those facts connected 
with the French charges, that is to say, crimes committed in the 
Western occupied territories, or against the nationals of those 
countries. We shall cite: the Defendant Goering as Director of 
the Four Year Plan and President of the Cabinet of Ministers for 
Reich Defense, the Defendant Ribbentrop in his capacity as 
Minister of Foreign Affairs in charge of the administration of 
occupied countries, the Defendant Frick in his capacity as 
Director of the Central Office for occupied territories, the 
Defendant Funk in his capacity as Minister of Reich Economy, 
the Defendant Keitel, inasmuch as he had command over the 
occupation armies, the Defendant Jodl, associated in all the 
responsibilities of the preceding Defendant, the Defendant 
Seyss-Inquart in his capacity as Reich's Commissar for the 
occupied Dutch territory from 13 Nay, 3940, to the end of the 
hostilities. 

We will examine more particularly among these Defendants, 
or among others, those responsible for each category of acts, it 
being understood that this enumeration is in no wise restrictive. 

The Defendant Sauckel bears the chief responsibility for 
compulsory labor in its various forms. As Plenipotentiary for 
labor, he carried out the intensive recruiting of workers by every 
possible means. He is in particular the Signer of the decree of 
August 22, 1942, which constitutes the charter for compulsory 


labor in all occupied countries. He worked in liaison with the 
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Defendant Speer, Chief of the Todt Organization, as General 
Plenipotentiary for Armament in the office of the Four Year Plan, 
as well as with the Defendant Funk, Minister of Reich Economy, 
and with the Defendant Goering, Chief of the Four Year Plan. 

The Defendant Goering participated directly in economic 
looting in the same capacity. He appears to have often sought and 
derived a personal profit from it. The Defendant Ribbentrop in 
his capacity as Minister of Foreign Affairs was no stranger to 
these acts. The Defendant Rosenberg, organizer and Chief of 
the "Einsatastab Rosenberg," is particularly guilty of the 
looting of works of art in the occupied countries, 

The chief responsibility for the murders of hostages lies 

tel, the drafter notably of the general 
order of 16 Sepienber, 1941, to his assistant 


the Defendant Jodl; - the Defendant Goering---both of whom agreed 


The Defendant Kaltenbrunner, Himmler's direct associate and 
chief of all the foreign police and security offices, is directly 
responsible for the monstrous devices to which the Gestapo had 
recourse in all occupied countries, devices which are only the 
continuation of the methods originated in the Gestapo by its 
founder, the Defendant Goering. 

The Defendant Kaltenbrunner is likewise directly responsible 
for the crimes committed in deportation. Moreover, he visited 
these camps of deportation, as will be proved in the case of the 
Mauthausen camp. The Defendant Goering knew of and gave his 
approval to the medical experiments made on prisoners. The 
Defendant Sauckel forced prisoners by every possible means to 
work under conditions which were often inhuman, for the German 
war production, 

The Defendant Keitel and his assistant, the Defendant Jodl, 


are responsible for treatment contrary to the laws of war inflicted 
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upon war prisoners, for murders and killings to which they were 
subjected as well as for randing over great numbers of them to the 
Gestapo. The Defendant Goering shares their responsibility for 
the execution of Allied aviators and soldiers beloaging to the 
commando groups. The Defendant Sauckel directed ths work ef war 
prisoners for the German war production in violation of 
International Law. 

The Defendant Keitel and the Defendart Kaltenbrunner both 
bear the chief responsibiljty for the terrorist actions carried 
out jointly by the German Army and the police forces in the verious 
occupied countries and notably in France against the Resistance, 
as w@ll as for the devastations and massacres carried out against 
the civilian population of several French Departments. The 
Defendant Jodl shares in this responsibility, most particularly 
through his initial order, "Struggle against Partisan Bands," 
dated 6 May, 1945, which provides for "colJective measures against 
the inhabitants of entire Villages." These blows against mankind 
are the result of racism theories of waich the Defendant Rosenberg, 
the Defendant Streicher are among the instizators or propagandists. 
The Defendant Fess formulated a notable thought on this subject 
which is found in "Mein Kampf." 

The Deferdant Rosenberg, one of the principal theorists on 
racism, exer«/sed the function of special celegation for the 
Spiritual idgological formation of the Nazi Party. The Defendant 
Streicher shewed himself to be one of the most violent anti-Semitic 
agitators. In the execution of the policy of Germanization and 
Nazization, responsibility is shared between the Minister of 
Foreign Affairs, that is to say, the Defendant Ribbentrop, the 
General Staff, i.e., the Defendants Keitel and Jodl, the Central 
Office for all the occupied territories, i.e., the Defendant Frick, 

The major National Socialist culprits had their orders 


carried out in the divers Nazi organizations, which we asked you 
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to declare criminal, in order that each of their members may be 


then apprehended and punished. 


The Reich Cabinet, the Reich Corps of Nazi Party, the General 


Staff, the High Command of the German Armed Forces represent only 
a small number of persons whose guilt and punishment must 
ultimately result from the evidence, since they participated 
personally and directly in the decisions or their execution of 
them, through some eminent person in the political or military 
hierarchy, and without being able to ignore the criminal nature 
of them; the directors of the Nazi Party are unquestionably among 
those who most obviously participated in the criminal enterprise, 
and around the Defendants Keitel and Jodl the mi.litary High Command 
directed the Army to execute hostages, to pillage, to destroy and 
to murder in an unjustifed fashion. 

But perhaps it will seem to you ibat to doom te punishment 
hundreds of thcusands of men who bel nged to the 55, to SD, to the 
Gestapo, to the SA, awakens some 
Since this case to do away with thot. chjection by shoving you the 
dreadful responsibil: 
these organizati 
would not surceed in understanding how so many atrocities could 
have been perpetrated, ne systematic war of criminality could not 
have been otrried out voy isi Germany without these oreeni zations, 
without the nen who composed then è is they who for Germany 
not only axecuted mit wilted 

It may hive seemed immossible to yon tnat the monstrous 
barbarity of the National. Socialist doctrine could have been 
imposed upon the German people, the heir, as are we, .of the highest 
values of civilization. The education of the Nazi Party of the 
young men who formed the SS, the SD, and the Gestapo, expands the 


empire of Nazism over all Germany, the incarnated National 
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Socialism, and permitted it to accomplish, thanks to the guilty 
passiveness of the whole German population, a part of his purpose. 
This youth, those who carried out the tenets of the regime were 
formed in a veritable doctrine of immoralism, which results from 
a notion of the world which served as inspiration for the regime. 
The myth of race in the years of these disciples of Nazism removed 
from criminal war its criminal character. 

If it proyed that a superior race is to annihilate races 
and peoples that are cansidered inferior and decadent, incapable 
of living a life as it should be lived, before what means of 
extermination will they recoil? The ethics of immorality, the 
result of the most auti.entic Nietscheism, which considers the 
destruction of. all conventional ethics is the supreme attitude 
of man. The crime against race is punished without pity. The 
crime on behalf of race is exalted without limit. The regime 
truly creates a logic of crime which obeys its own laws, which 
has no connection whatsoever with what we consider ethical. 
With such a point of view, all horrors could have been justified 
and authorized. So many acts which appear incomprehensible to 
us, so greatly do they clash with our customary notions, were 
explained, were formulated in advance in the name of the racial 


community. 
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\dd that these atrocities, and these cruclties were perpetrated within 
the rigid framework crested by the espirit de corps by the soldicrly solidarity 
which bound individuals and insured through the regimency of the crime an 
unlimited theme of action, the indivicual who committed them would not only 
be covered by the regime itself, but spurred on by the discipline and the 
camaraderie of these established corps of Nazi criminality. 

German youth was invited by these organizations to live an extraordinary 
adventure. By the Party znd its massive grip, dispensing mercy to itsclf with 
the unlimited power the Nazi youth were asked to carry out on the highest 
echelon of grandiose drexms of the National Socialist Pan-Germanism, 

The Party exercised a high selectivity mong its youth, and neglected 
no simulation. It solicited from its youth the desire to distinguish itself 
to accomplish exploits beyond the common order and beyond nature. The Hitlerion 
youth, the Gestapo, and the SS that knew that their acts, no matter how cruel 
or how inhumane they might be, would always be judged by the regime in the 
nome of the racial community of its needs -nd of its triumphs, The Nazi Party, 
thanks to the youngmen of the SS, of the SD, “nd of the Gestapo had thus become 
culpable on a criminal plane where before no one nor any nation would ever have 
been able to commit, 

The members of these organizations became volunterily the authors of this 
inequitable mass of crimes executed frequently with the disconcerting synacism, 
and with a refined sadism, not only in the concentration camps of Germany, but 
also in the divers occupied countries, and especially in those of Western 
Europe, 

The crimes are monstrous, The crimes are sure, and their responsibility 
is established, There is no possible doubt. 

But nevertheless throughout these sercne sessions of this trial, extra- 
ordinary in the history of the world, before the exceptional nature, on the 
justice of which your high Tribunal is asked to render for the United Nations, 
and the German people, and before all humanity, a few objections have arisen in 
our minds, 

It is our duty to explore all the aspects of this trial, even if it is 


still only unconscious within us, for soon a pseudo=patriotic propaganda may 


2935 





NN 


17 Jan-A-JL-2 


arise in Germany, and even may echo in some of our countrics. 

Who can say: "I have a clean conscience, I am without fault? To have 
two weights and two measures are both abhored by God," This text from the 
scripture already arisen here and there; it will serve tomorrow as a theme 
of propaganda, but above all, it is profoundly written in our soul by raising 
us in the name of our immortal peoples as accusers of Nazi Germany, We have 
nevir for a moment held it in check as an unwanted appeal, 

Yes, no nation is without reproach in its history, just as no individual 
is faultless in his life, Yves, every war in itself generates iniquitous 
evils, and entails almost necessarily individual and collective crimes, because 
it easily unleashes in man the evil passions which always slumber there, 

But viewing the Nazi German culprits, we can examine our conscience fear- 
lessly; we find no common measure between them and ourselves, 

If this criminality was -ccidental; if Germany had been forced into war; 
if crimes had been committed only in the excitement of combat; we might 
question ourselves on the text of the Scriptures, But the war was prepared 
and deliberated upon long in 2dvance, and up to the very last day it would 

ave been easy to avoid it without sacrificing any of the legitimate interests 
of the German people, And the atrocities were perpetrated during the war, not 
under the influence of a mad passion, nor of a warlike anger, nor of an 
avenging resentment, but as a result of cold calculation, of perfectly conscious 
methods, of a pre-existing doctrine, 

The truly diabolical enterprise of Hitler, and of his companions, was 
to assemble in a body of dogmas formed around the concept of race, all the 
instincts of barbarism, repressed by centuries of civilization, but always 
present within the depths of men, all the negations of the traditional values 
of humanity, without which nations, as well as individuals, question their 
conscience in the troubled hours of their evolution and of their life; to 
construct and to propagate a doctrine which organizes, regul.tes, and aspires 
to command crime, 

The diabolical enterprise of Hitler, and of his companions, was also to 
appeal to the forces of evil in order to establish his domination over the 


German people, and subsequently the domination of Germany over Burope, and 
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perhaps over the world, They planned to incorporste organized criminality 
into a system of government, into 2 system of international relation, and into 
a system of war conduct, by unleashing within the whole nation the most savage 
passions, 

Nationalism, and the service of their people and of their country, will 
perhaps be their explanation; far from constituting an excuse, if any excuse 
were possible in view of the enormity of their crime, these determining causes 
would make it still greater, They have profaned the sacred concept of country, 
linking it to a willed return to barbarism, 

In its name they obtained half by force, half by persuasion the adhesion 
of a whole country, formerly among the greatest in the order of Spiritual value, 
and have lowered it to the lowest level. The moral confusion, the economic 
' difficulties, the obsession of the defeat of 1918, the loss of might and the 
Pan-Germanic tradition are the basis of the empire of Hitler and of his com 
panions over the dis-oriented people; to abandon oneself to force, to renounce 
moral concern, to satisfy a love of collectivity, to revel in lack of measure 
are the natural temptations strongly emplented in the German, which the Nazi 
leaders exploited with cynicism, The intoxication of success, the madness of 
greatness completed the picture, and put practically all Germans, some without 
doubt unconsciously, in the service of the National Socialist Doctrine by 
associating them with the diabolical enterprise of their Fuchrer and his 
companions. 

Opposing this enterprise arose men of various countries and different 
Societies, but all animated with the common bond of their human lot, France 
and Great Britain entered the war only to remain faithful to their word, The 
peoples of the occupied countries, tortured in their flush, and in their souls, 
never renounced their liberty, nor their cultural values, and it was a 
magnificent epic of clandestine opposition and of Resistance which through a 
splendid heroism, testifies to the spontaneous refusal of the populations to 
accept the Nazi myths, Millions and millions of men of the Soviet Union fell 
to defend not only the soil and independence of their country, but also their 
humanitarian universalism. The millions of British and american soldiers, who 


landed on our unhappy continent carried in their hearts the ideal of freeing 
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from Nazi oppression, both the occupied countries, and the peoples who willingly 
or by force became the satellites of the Axis and of the German people itself, 

These partisans and these soldiers separately and collectively were with 
or without uniforms, soldiers of great hope with throughout centuries has fed 
on popular suffering, the great hope of a better future for mankind. 

Sometimes this great hope expresses itself with difficulty or loses its 
way, or tires to deceive itself, or known the dread return of barbarism, but it 
persists always, anc finally constitutes the powerful lever which brings about 
the progress of humanity. These aspirations always reborn, these concerns con= 
stantly awakened, this anguish uncessingly present, this perpetual combat against 
evil, form in a permanent fashion the submlime grandeur of man, National 
Socialism only yesterday imperiled all of this. 

After that gigantic struggle where two idealogies, two conceptions of life 
were at grips, in the name of the people whom we represent here, and in the name 
of the great haman hope for which they have so greatly suffered, so greatly 
fought, we can without fear and with a clean conscience arise as accusers of 
the leaders of Nazi Germany. 

As Mr. Justice Jackson said so eloquantly at the opening of this trial: 
"Civilization could not survive if these crimes were to be committed again," 
and he added: "The true plaintiff in this court is civilization." 

Civilization requires from you after this unleashing of barbarism, a 
vercict which will 2lso be a sort of Supreme warning at the hour when humanity 
appears still at times to enter the path of the organization of peace only with 
apprehension and hesitation, 

If we wish that on the morrow of the cataclysm of war, the sufferings of 
martyred countries, the sacrifices of victorious nations, and also the expiation 
of guilty people, will engender a better humanity, justice must strike those 
guilty of the enterprise of barbsrism from which we have Just escaped, The reign 
of Justice is the most exact expression of the great human hope. Your decision 
can mark a decisive stage in its difficult pursuit, 

Undoubtedly even today, this justice and this punishment have become pos- 
sible only because as a first condition free peoples emerged victorious from the 
conflict. There is a relationship in the facts between the force of the victors, 
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and the guilt of the vanguished lesders who appear before your high Tr ibunzl. 

But this relationship signifies nothing except that this evidence of the 
wisdom of nations that justice, in ordur to impose itself effectively and con- 
stantly upon individuals, and upon nations, must have force at its disposal, 

The common will to put face in the service of justice animates our nations and 
commands all our civiliz-tion, 

This resolution is brilliantly strengthened today in a judicial case where 
facts are examined scrupously under all their aspects, The penal nature of 
offense rigorously established, the competency of the Tribunal incontestable, 
rights of the defense intact, total publicity insured, 

Your verdict intervening under these conditions can serve as a foundation 
the foral uplist of the German people, first stage in its integration into 

the communicyt of free countries, Without your vercict, history might incur 
the risk of repeating itsclf, crime would became epic, and the National Socialist 
enterprise a last iWagnerinzn tragedy; and new Pan-Germanists would soon say to 


the Germans: "Hitler and his companions were wrong because they finally failed, 


but we must begin amin some da on other foundations the extraordinar 
& y 


adventure of Germanism," 

After your verdict, if we know how to enlighten this people, and watch 
over their first steps on the road to liberty, National Socialism will be 
inscribed permanently in their history, as the crime of crimes which could only 
lead it to material and moral perdition, as the doctrine which they should for- 
ever avoid with horror and scorn in order to remain faithful to the great 
norms of communal civilization, 

The eminent international Jurist and noble European, Politis, in his 
posthumous book entitled "International Ethics" reminds us that, as 211 ethical 
rules, those which shoulec rule international relations will never be definit cly 
established unless all peoples succeed in convincing themselves once and for all 
that there is greater profit to be gained through their observation than through 
their transgression, That is why your judgment can contribute to enlighten the 
German people and all peoples, 

Your decision must be inscribed as a decisive act in the history of Inter- 


national Law in order to prepare the establishment of a true international 
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Society excluding recourse to war, and putting force permanently in service of 
the justice of nations; it will be one of the foundations of this peaceful 

new order to which nations aspire on the morrow of this frightful torment, 

The need for justice of the martyred peoples will be satisified, and their 
sufferings will not have been useless for the progress of mankind, 

THE PRESIDENT: Mr, Mcenthon, would you prefer to continue the ease on 
behalf of France this afternoon, or would you prefer to adjourn? 

M. MENTHON: We are at the disposal of the Court, 

THE PRESIDENT: Well then, if that is so, I think that we had better go 
on until five o'clock, 

M. MENTHON: We are preferable to adjournment, because the brief which is 
going to be presented will last at least an hour, Perhaps it is better to 
adjourn until tomorrow morning. However, we will remain at the disposal 
of the Court, 

THE PRESIDENT: hen you said the proof shich now will be presented will 


take an hour, did you moan, when you said that the proof which you are 





Mo 


going to present would take an hour, is that an introductory proof, or is 
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it a part of the main case? 

M. MENTHON: It is part of the general case. Your Honor, that is 
part of the general case, this brief, 

THE PRESIDENT: Would it not be possible then to go ahead until five 
o'clock? 

M. MENTHON: Yes, quite so. 

THE PRESIDENT: We would prefer to go on until five o'clock, 


M. MENTHON: All right, agreed. 


MR. FAURE: Mr, President, and your Honors, I propose to submit to the 


Tribunal an introduction common to the first and the second course of the 
French case, 

The first part relates to forced labor; the second part to economic 
looting. These two over-all questions are complementary to each other 
and form a whole, Manpower on the one hand, and material property on 
the other, constitute the two aspects of the riches of a country and the 
conditions of existence in that country. Measures taken with regard to 
the one necessarily react on the other, and it is understandable that in 
the occupied countries, German policy with regard to economic property 
were inspired, from the very beginning, by common directing principles, 

For this reason the French prosecution has deemed it logical to submit 
successively to the Tribunal those two briefs corresponding to the letters 
"ht and ttet of the third Count of the Indictment, My present purpose is 
to define the initial directives covering the German procedure in regard 
to manpower and to material in the occupied territories, 

When the Germans occupied the territories of Denmark, Norway, Holland, 
Belgium, Luxemburg, and, in part, continental France, they thereby assumed 
a material power of constraint with regard to the inhabitants and the 
material power of acquisition with regard to its property. They thus had 
in fact the possibility of utilizing these dual resources on behalf of the 
war effort, 

On the other hand, in law, they were confronted with precise rules 


as to International Law relating to the occupation of territories by the 
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military forces of a belligerent State. These rules very striatly limit 

the rights of the occupier, who may solely exercise the right of requisition 
of property and services for the needs of the army of occupation. I here 
allude to the regulation attendant to the convention concerning the laws and 
customs of war signed at the Hague on the 18th of October 1907, Section III 
and in particular to the articles 46, 47, 49, 52, and 53, If it please 

the Tribunal, I shall merely cite the paragraph of Article 52 which defines 
in a perfectly exact manner the lawful conditions of requisition of persons 
and property. 

"Requisitions in kind and of services may only be demanded of 
communities or from inhabitants for the needs of the army of oecupation, They 
will be proportionate to the resources of the country and of such a nature 
that they do not imply for the population the obligation of taking a part 
in war operations against their native country." 

The various clauses must, moreover, be considered in the spirit 
defined in the general preamble of the Convention, from which I take the 
liberty of reading the last paragraph to the Tribunal: 

"Until such time as a more complete code of the laws of war can be 
enacted, the high contracting parties deem it opportune to state that in 
cases not included in the regular steps adopted by them, populations and 
belligerents remained under the safeguard and direction of the principles 
of the law of people derived from the established usages among civilized 
nations, the laws of humanity and the exigencies of public conscience," 

From the point of view thus laid down it is very evident that the 
total exploitation of the resources of occupied countries for the benefit 
of the enemy's war economy is absolutely contrary to the rights of 
nations and to the exigencies of public conscience, 

Germany signed at the Hague Convention and it must be painted out 
that she made no reservations at that time except with regard to Clause Lh, 
which relates to the Supply of information to the belligerents. She made 
no reservation with regard to the Clauses which we have cited nor with 
regard to the preamble, These clauses and the preamble moreover reproduce 


the corresponding texts of the previous Hague Convention of the 28th of 


2942 





7 dated | ln 


July, 1899, 


German official ratification of the Conventions were given on the hth 
of September, 1900 and the 27th of November 1909, I have purposely 
recalled these well-known facts in order to emphasize hat the Germans could 
nåt fail to recognize the constant principles of International Law to which 
they subscribed on ‘two occasions, long before their defeat in 1918 and 
Consequently outside the alleged pressure which they invoked in regard to 
the Treaty of Versdilles, 

Whilst on this subject of juridical theory may I point out that in 


the agreement signed at Versailles on the 28th of June, 1919, in connection 


with the military occupation of the territories of the Rhine, reference is 


made, in Article 6, to the Hague Convention in the following terms: 

"The!right of requisition in kind and in services as formulated by 
the Hague Convention of 1907 will be exercised by the allied and associate 
armies of occupation." 

Thus the governing principles of the rights of requisition by the 
occupiers is confirmed by a new international agreement subscribed to by 
Germany, who in regard to the occupation of her own territory is here the 
beneficiary of this limitation, 

What, then, will be the conduct of the Germans in the light of this 
factual situation, which comprises the power and temptation and of the legal 
Situation which involves a limitation? 

The Tribunal is already aware, by virtue of the general presentation 
of the American prosecution, that the conduct of the Germans was to profit 
through fact and to ignore the law, 

The Germans systematically violated international rules and the right 
of nations both by forced labor and by spoliation. Detailed illustrations 
of these acts in the western countries will be laid before you in the 
briefs which will follow my own. For my part I propose to concentrate for 
a moment on the actual concepts which the Germans laid down from the outset, 
In this connection I shall Submit to the Tribunal three complementary 


proposals of which I shall formulate the proof, 
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First Proposal, From the very beginning ọf the occupation the Germans 


decided, in the interests of their war effort, to seize all the resources, 

both material and human, of the occupied countries, Their plan was not 

to take any account of legal limitations., It is not under the spur of 

occasional necessity that they subsequently perpetrated their illicit acts, 

but in pursuance of a deliberate intentione 

Second Proposal, However, the Germans took pains to mask their real 

intentions. They did not announce that they rejected international juridical 

rules, On the contrary, they gave assurance that they would be respected, 
The reasons for this dissimulation are easy to understand, The Germans 

were anxious from the beginning not to upset public opinion in the occupied 

territory, Brutal proceedings would have aroused immediate resistance which 

would have hampered their actions. They also wished to deceive world 

Opinion and more particularly “merican public opinion since the United States 


of America had not yet entered the Ware 
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Third Proposal. 

The third proposal which I lay before the Tribunal is an outcome of 
the first twoe As the German contemplated achieving their aims and 
masking their intentions, they were of necessity bound to organize a system 
of round-about means, whilst maintaining an appearance of legality. The 
complexity and the technical character of the procedure they used enabled 
them easily to conceal the real state of affairs from the uninitisted or 
the merely uninformed. These disguised means turned out, in fact, as 
efficient and possibly just as efficient and perhaps even more so than 
would have been brutal Siizure. They moreover enabled the Germans to 
have recourse to such brutal action the day they deemed that this would 
yield them more advantages than disadvantages. 

We are of the opinion that this analysis of German intent is of 
interest to the Tribunal for, on the one hand, it demonstrates not only 
that the illegal acts were premeditated, but that their officers were aware 
of their reprehensible character. Furthermore, it enables one party to 
understand the scope and extent of these acts, despite the precautions taken 
to mask theme 

The prosecution will lay before the Tribunal a Series of details and 
Cocumentary proofs regarding the three proposals which I have just formula- 
ted. These proofs refer naturally to the second ana third proposals, for 
as regards the first, I should say, the delictual intention ane premedita- 
tione This will be shown by the despsrity between the facade and reality. 

I said at the outset that the Germans effected, at the time of the occupa- 
tion to observe the ‘rules of the law of the people. Here is, by way of 
example, a proclamation to the French population, signed by the Commander in 


Chief of the German Army: This is a public document which is reprocuced 


in the Official Jounnal, containing the decrees made by the military 


governor for occupied French territories, No. 1 dated h July 190. 
I submit to the Tribunal this document which will bear Noe l of the 
French documentotion and from it I cite merely the following sentence: 
"The troops have received the order to treat the 
population with regard and to respect private property 
as long as the population remains calm," 
The Germans proceeded in identidal manner in all the occupied countries. 
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I therefore submit to the Tribunal the text of the same proclamation, 
dated 10 May 1940, which was published in the Official Journal of the 
Commander in Chief in Belgium and in the north of France, Noe l, pagel, 
under the title: Proclamation to the sopulation of Belgium. The German 
text, as well as the Flemish text, bear the morecomplete title wwe... 
troclamation to the sopulation of Holland and Belgiume In view of the 
identical nature of these texts, this copy bears No. 1 3 of the French 
documentation. 

I now submit another proclamation entitled "To the Inhabitants of 
Occupied Countries", dated June 20, 150, and Signed "The Military Governor 
of France," This is likewise published in the Official Journal of German 
decreese This will be Document Noe 2 of the French documentations I will 
cite the first two paragraphs: 

"The Commander in Chief of the German Army has given me full 
authority to announce the following: Firstly, the German Army guarantees 
the inhabitants full personal security and the safe:uard of their prepertye 
Those who behave peacably anc quietly have nothing to fear," 

I also quote passages from paragraphs V, VI, and VII: 

V =- "The administrative authorities of the state, communities, 
the polite anc schools must continue their activities. They therefore re= 
main at the service of their own population." 

VI -=-= "All industrial enterprises, commercial houses, and banks 
will continue their work in the interest of the population." 

VII -- "(Finally) producers of goods of prime necessity, as well 
as merchants, must pursue their activities and place their goods at the 
disposal of the public," 

The passages which I have just quoted are nov the literal reproduc= 
tion of international conventions, but they reflect their spirit. Repetitian 
of the terms: "At the service of the population", "In the interest of 


the population," "At the disposal of the public," must necessarily be 


construed as an especially firm assurance that the resources of the country 


and its manpower will be preserved for that country and not diverted in 
favor of the German war efforte 


I now submit, under Document No. 2b, the text of the same statement 
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Signed by the Commander in Chief of the army group and published in the 
Official Journal of the Commander in Chicf in jelgium, numbered as above, 
page 3. 

Finally, on the 22nd of June, 1940, an armistice convention was sicned 
by the representatives of the actua authority constituting the Government 
of Francee This convention is likewise 2 public document. It will be 
submitted to the Tribunal at a later Stage as Document LeDeF. Ecoe le At 
this time I merely wish to cite the first sentence of paragraph 3, which 
reads as follows: 

"In the occupied districts of France, the German Reich exercises 
all the rights of an occupying power." 

This constitutes then a very definite reference to international law, 
Moreover, the German plenipotentiaries gave in this respect complementary 
oral assurances. At this stage I submit to the Tribunal, in the form of 
French Document Noe h, an extract from the deposition made by Ambassador 
Leon Noel in the course of procecdinzs before the French hich court of 
Justice. This extract is reprocuced from an account in extenso of the 
hearings of the trial of Marshal retain, printed at Faris in 195 at the 
printing works of the Official Journals, and constitutes a document accept- 
able in proof in accordance with the Charter of the Tribunal, Article 21. 
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I will now give the statement of Mre Leon Noel, of which I respectfully 


request the Tribunal to take notices Mr. Leon Noel 
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was a member of the armistice delegation, 

THE FRESIDENT: Are you &cing to present these documents to us? 

M. FAURE: This document has been Presented to the Tribunal, We have 
given to the Tribunal the transcript of the Proceedings, and ycu will find 
the document therein, 

THE PRESIDENT: We haven't actually got them in our hands. I don't 
know where they are, 

M. FAURE: I think that possibly this document was handed to the 
Secretariat of the Tribunal rather late, and possibly it didn't reach you 
today, I merely intend to read a short extract, and the document will be 
presented to the Tribunal later, 

THE PRESIDENT: We will have it tomorrow, I hope? 

M. FAURE: Certainly, Mr, President, 

(qucting) "I have also obtained a certain number of replics which, I 
believe, could have been subsequently used from German General Jcdl, who in 
the month of May last signed at Rheims the unconditional Surrender of Germany, 
and from General, subsequently Marshal, Keitel, who a few weeks later was to 
Sign in Berlin the ratification of this surrender, In this way I got them 
to declare in the m st categorical manner, that in no event would they meddle 
with adninistration, that the rights which hey claimed for themselves under 
the convention were purely and Simply those which in Similar circumstances 
international law, and internaticnal usage, concede to cecupation armies, 
that is to say, those indispensable for the maintenance of security, 
transportaticn, and the food supply needs of these armies, In the same way, 
with Alsace and 1 rraine in mind, I had them admit =." 

These assertions and fresh promises on the part of the Germans were 
therefore formal, The Prosecution Will show that they were not kept, 
Indeed, not only did the Germans subsequently viclate them, but from the 
very beginning they organized a system whereby they were enabled to 
accomplish these violations in the most efficacious manner and at the same 
time in a manner which enabled them to some extent to hide them==to mask 
them, 


As far as economy and labor are concerned, this German action comes 
3 


from a very simple idea, It consisted in Supervising production at its 


beginning and at its end, 
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On the one hand the Germans embarked imiediately upon the general 
requisitioning cf all raw materials and all goods in the occupied countries. 

Theneeforth, it would depend upon them to supply or not to supply raw 
materials to national industries, They were thusin a position to develop 
one branch of production rather than another, to favor certain undertakings, 
and, conversely, to oblige other undertakings to close down. As events and 
opportunities demanded, they organized this appropriation of raw materials, 
principally with a view to facilitating their distribution in their owm 
interest. This principle was continously maintained. They thus held, in 
a way of speaking, the entry key to production, 

On the other hand, they also held the exit key, that is to say, of 
finance. By taking over the financial resources in the currency of m 
occupied sountry, the Germans were able to purchase products and to acquire, 
under the clcak of a semblance of legality, the output of the eccnomic 
activity of the country. In point of fact, the Germans cbtained for 
themsclves from the beginning such considerable financial means that they 
were easily able to absorb the cntire productive capacity of each country. 

If the Tribunal finds it suitable, I will stop at this point. 

(Whereupon at 1700 hours the hearing of the Tribunal adjcurned to 


reconvene at 1000 hours, 18 January 1916.) 





